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APPENDIX A 

Workplace Privacy Law: A State-by-State Survey 

As the cases in the text demonstrate, workplace privacy issues have been 
addressed by the courts of different states in widely divergent ways. State statutes 
and constitutions also vary substantially from state to state. Although every state 
(and a growing number of municipalities) recognize some privacy rights, the 
extent to which the right exists from state to state can mean the difference 
between no liability and very substantial liability for employers, depending on 
where the employee is located and where the case is brought. 

The following chart describes the present status of employee privacy rights in 
the nation’s 50 states, the District of Columbia, Puerto l^co and the Virgin 
Islands. Hie authors have focused on statutes and court decisions affecting the 
general privacy rights of all employees. This chart is not intended to encompass all 
the possible constitutional privacy and due process protections accorded public 
employees. 

Every attempt has been made to include relevant statutes and decisions through 
June, 1987. But this survey is not intended as a substitute for obtaining competent 
legal advice in this sensitive and dynamic area of employee relations. The case law 
in this area is changing rapidly, and this survey can only serve as an initial 
research guide. The chart is intended to provide managers and employees with an 
overview of the breadth and variety of state responses to privacy concerns, and to 
increase awareness of some of the legislative and judicial decisions affecting 
workplace privacy issues. It is absolutely essential that managers consult counsel 
before privacy-related litigation arises, develop preventive programs of policy 
formation, and disseminate such policies to supervisory personnel. 
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STATE 


issue 

wqht to Prl- 
vacy 


Poly 9 »pa« 


STATUTS/ 


mm let Yt swxity 
W<lntfotngi„ 5 siY.i«a 4 
Znsu* «3S so. Id 70S 
(Ala. l9t3K carti* 
eiad quaationa fro* 
711 r.Id 1924 (11th 

clr. ifi)). 


OlSCUSSIOM 


g«ith..Tt ■ ftatrlgia 
Ciat.Ugn-Eiai.cgif 
370 So. 2d 2t3 (AU. 
I97f). 


tteDtaOMCY Yi. BU g. 
lDSj.f 4C0 So. 2d 13t< 
(Ala. 1944). 


Applying tha Bfitltfatnt-tSftEftDdl 
ot Torta daCinitiofi oC tha tort 
ot Invaalon of privacy* tha court 
allovad a faaala aaployaa to 
racovar daaagaa for aadical prob- 
lana raaulting Cron aaxual 
haraasaant.. 

An aaployaa vho rafuaad to taka a 
polygraph taat during an Intamal 
plant Invaatlgatlon waa proparly 
dla^rgad Cor "failing to coop' 
arata with tha invaatlgatlon" 
Hhara a co^;>any handbook 
avpraaaly atatad that polygraph 
attaainatlona cwild tw uaad in 
invaatlgatlona and a rafuaal to 
taka tha axaa would ba conaldarad 
raaaonahla eauaa for dlscharga. 

racta and auaplclona concaming 
alaaing dapoalta glvan to a poly¬ 
gram axaalnar prior to a volun¬ 
tary axaaination of a atora nan* 
agar wara "nacaaaary to a eo^pa- 
taat'adalnlatratloa of tha poly¬ 
graph taata" and tharafora not 
libalooa. 


«ATe xssut 


STATure/ 
CASE lAW 


DISCUSSION 


invadad* without authority of 
law." 


/ 


Invaalon of Pri¬ 
vacy 


YtUngli Yt PUYiX 

Coro. . 132 ArU. 340* 
«4S P.2d 1202 (Ct.' 
App. 1»02). 


Tha conduct of coapany paraonnel 
auparvlaor and company daalgnatad 
myoician who talaphonad aigiloy- 
aa*a phyaiclan to <^taln aadical 
Inforaaticn waa not sufficlantly 
"axtraaa and outragaouo* conduct 
oo aa to antItla tha aaployaa to 
pravail on an invaalon of privacy 
claim. 


Polygrapha 


ytlAfy., 3 aiidqrp<.Jtng 4 
Yi jAOAtiaD* 139 
ArlS. 23t* 030 P.2d 
01 (Ct. App. 19S1). 


faraan Kotor 
Supply Co. . 117 Aria. 
507* 573 P.3d 907 
(Ct. App. 1977), 


Tha rafuaal of an aaployaa 
to apbait to a polygraph axaaina- 
tlon did not conatltuta willful 
or nagligant niaconduct connactad 
with hia aaployaant and tharafora 
did not bar hia right to unaa- 
ployaant inauranca banafita. 

Tha diacharga of two at-will 
aaployaaa vho rafuaad to aign 
coftsant forma raguirad by tha 
axaalnar bafora adalniatarlng a 
psychological straaa avaluation 
tact waa not wrongful. 


Confidantiallty 
of Caployaa 
Raoorda 


AXASJS& Right to Pri¬ 

vacy 


Polygraphs 


v/ 


Paraonal Rala- 
tionshipa 


Praadom of 

Spaach/Pirat 

Amandaant 


Right to Pri¬ 
vacy 


Cittn Yi Astficin 

Cast.Iron Pina 
C£U» 44S So. 3d Id 
(Ala. 1994). 


SO. 3d 924 (Ala! 
1973). 


397 


Alaska Const, art. 
I* f 33. 


Alaska Stat. 

I 23.10.037 (1999). 


CfliwiY* Ing« .Yt, Bow* 

927 P.2d 1029 
(Alaska 1991). 


Alaska stat. 

I 24.20.050 (1999). 
Stata y. Halav . 997 
P.ad 305 (Alaska 
1994). 


Aris. Const, art. XI 
I 9 (1993). 


Raaulta of a voluntary polygram 
axaninatien conaldarad by an 
aaployar in diaeharging an 
aaployaa wara adaiaaihla in a 
aubaaguant wrongful dtadiarga 
action. 

Physician*# ralaaaa of confldan- 
tial nadical Infomation to tha 

J atlant*a aaployar conatltutad an 
nyaalon of tha patiant*s pri- 
vacy. 

"TtM right of tha paopla to pri¬ 
vacy ia racognisad tod shall not 
bo infringad upon. Tha lagiala- 
turo shall laplaoant this aac- 
tlon." 

An aaployar or his agant may not 
"raguaat*" "auggaat*" or 
"ragulra" that an aaployaa or 
applicant submit to a polygram 
or 11m dmtactor axaalnatlon. 

This aaction doaa not apply to 
pollca offioars or pollco officar 
appllMnts. 

Aftar baing hirad as a "toplana 
atrippar*" an aaployaa vaa fired 
for engaging in an act of prosti¬ 
tution on bar own tiaa. Tha 
court found that tha aaployaa had 
not hraa^iad tha aiqpraaa taraa of 
tha contract* and that har axtra- 
curricular activitiaa had not so 
injurad tha aaployar*# buainass 
raputatlon aa to giva good causa 
for har diacharga* 

Statuta prohibiting aanbara ot 
tha lagialatlva profasalonal 
staff fro* joining any "partisan" 
political organisation that would 
tand to undarmina tha assantlal 
nonpartisan natura of thair func- 
tirnis rafara axcluaivaly to 
activitiaa on bidialf of political 
partias and doaa not axtand to 
any causa that might axpraas a 
wiaw on any iasua of public con- 
cam. 

"No parson shall ba disturbed in 
hia privata affairs* or hia hose 




rl'^sipp? 559^(0.*** 
Aris. 1990). 

Theca vaa no arror In an appeal 
board*# eonaldaratlon of an 
aaployaa*# rafuaal to take a 
polygram taat. thara was aaple 
avidenca, othar than tha refusal* 
to. support tha aaployaa*# dis- 
chdrge. 


Confidentiality 
* of Bapioyaa 
Rocorda 

Aris. Ray. Stat. 

Ann. 1 44-1991 to 44- 
1993 (1999)• 

This statuta govama tha actions 
of consuaar reporting agencies in 
compiling* maintaining* and dis- 
aeminating information regarding 
aaployaaa* which ia to be used 
for evaluating* pCMoting* raaa- 
aigning* or rataining an 
aaployaa. 


Political Acti¬ 
vitiaa , 

' Aris. Rav, Stat. Ann. 

9 19-1013 (1994). 

It ia unlawful for any amployer 
to aaka any threat intandad or 
calculatad to influanc# the 
political opinions of his eaploy- 
eaa within ninaty days of an 
election. 


Right to Pri¬ 
vacy 

pgdrm Y« ArK9.n>g.9 
Democrat Co.. 295 

Ark. 929* 590 s.ll.2d 
940 (1979)* cart; 
denied. 444 U.8. 

. 1079 (1990). 

A cause ot action axists in 
Arkansas for invasion of privacy 
an codlfiad in BtiEatftnt 

Kara, tha dafendant did not pub¬ 
lish tha articles In question 
with the knowledge of falsity or 
in racklaaa diacagard for the 
truth. 


Polygraphs 

JicKiOfl Yfc, Bindck 
Coro.. ,292 Ark. 549* 
969 8.N.2d 999 
(1994). 

Suamary judgmant waa not proper 
where an aaployaa claieed that 
hia diacharga for rafuaing tb 
taka a polygram vaa in braach of 
a contract, aat out in hia 
aaployaa handbook. 


Confidentiality 
of Employee 
Records 

Ark. Stat. Ann. | 12- 
2904 (1979). 

All employee evaluation or jdb 
parfoemsnee racorda of public 
amployeaa, including pcalialnary^ 
notaa and othar matariala* shall^ 
he opan to public inspection only 
upon final administrative resolu-' 
tion of any suspension or termite' 
nation procaeding, and if thare' 
ia e coapeillng public Interest 
in their diecloaura. 

SAltUSlBfiLI 

Right to Pri¬ 
vacy . 

Cal. const, art. 1* 

1 1 (1972). 

"All people are by nature free 
end independent and have ineli»^ 
eble rlghta. Among thee# ace 
enjoying and dafandlng life an^^ 
liberty* acquiring* posaasslng 
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STATE 

figgHgSTHOtt 


D EI/HARE 


issue 


Right tQ Pri¬ 
vacy 


STATvre/ 


J9n«g Y. 

Cpnn. App. 550, 474 
A.2d too (19S4). 


my,r.pM 

(tiaat 1907)« 


Applicant Invaa- 
tlgatlono 


Conn. Can. stat. Ann. 
f 53-3030 («aat Supp. 
1905). 


Coployao Xnvoo- 
tigatiofio 


Conn. can. Stat. 
juui. I 3i-40bfb) 
(llaot 1907). 


Confldantlallty 
of Emplof 
Racordo 


Conn. 

Ann. 


C«ii. stat. 

I 31-l20b (waat 


supp. 1907). 


Conn. Gan. Stat. 

Ann. I 11-120C (Moot 
supp. 1907). 


Conn. can. stat* 

Ann. I 3l-l20f (Raot 
supp. 1907) 


Conn. can. Stat.* 
Aim. i 31-911 Cbaat 
1907). 


Right to Pri¬ 
vacy 


Avalicma Vf Rllainft? 
tpn itrtUil ConttCA. 

553 F. supp. 
931 (O. oal. 1902). 


polygraphs Oal. Coda. Ann. tit. 

19, I 704 (1905). 




OXSCUSStOH 


An anployar Invadad an anployaa*s 
right to privacy vharo tha 
anployar vrongfollY cradltad tha 
•nployaa with vrltlng and pub¬ 
lishing a lattar, vhlch tha 
•nployaa eUlnad hacwed bis rapu- 
tatlon and posslblo buslnass 
opportunltias. 

An anployar or his agant nay not 
•raquast* or •rawlra» an 
aaployaa or applicant to subnlt 
to a polygraph ananlnatlon as a 
oondltlon of anploynant. An 
anployar nay not dlsnlss or dls- 
olplloa an anployaa for fallura 
to tako a polygraph ananlnatlon. 

So aaployar nay, as a praragul- 
alta to anploynant, Ingulra vha- 
tbar tha applicant obsarvas tha 
sabbath. 

tfo anployar sbaXToparata any 
aals^ronle sorvalllanca davlea 
or ayatas,* Inelsdlng sound or 
voles rsGordlng or clos^ circuit 
systaa to raeord or Monitor 
oaployaas In araas daslgnad for 
tha health and contort of tha 
aaployaas or for safaguardlng 
thalr parsons, such as rast 
roons, locliar rooss, or loungas. 

provldas for Inspaetlon by an 
anployaa of parsonnal filas naln- 
talnad by an anployar. An 
anployar Is rwpalrad to knap par¬ 
sonnal fllas for at laast ona 
year following tamlnatlon of an 
anployaa. . 

Provldas for Inspaetlon by an 
aaployaa of nodical raeords with¬ 
in tha anployar*s possasslon. An 
anployar Is ragulrad to kaap nad- 
Ical raeords for at laast ona 
year following tamlnatlon of an 
aaployaa. 

Provldas tha proeadura and condi¬ 
tions for dlsclosura of Infoma- 
tlon within an aaployaa'a parson¬ 
nal flla and OMllcal raeord. 
Subiact to cartaln axcaptlons, 
infomatlon fron an anployaa* s 
parsonnal flla or nodical raeord 
nay not ba dlsclosad without 
wrlttan authorlaatlon of tha 
aaployaa. 

Tha portion of a job application 
containing cartaln Infomatlon 
coocamlng tha arrest raeord of a 
job applicant shall not ba avail¬ 
able to any naabar of tha flm 
intarvlawlng tha applicant axcapt 
in tha parsonnal dapartsant. 

tha fact that a femar haad nurse 
was asked by otham why she left 
her place of asployaant la Insuf¬ 
ficient, as a natter of law, to 
constitute an sotlon sgslnst hsr 
fomsr ssploysr for Invasion of 
privacy. 

An aaployar or hio agant say not 
"ragulra” or "auggaat* that an 
aaployaa or applicant aubslt to a 
polygraph axaalnatlon. 
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Confldantiality 
of Esployaa 
Raeords 


DISTRICT or Drug tasting 
COLUMBIA 


Oal. coda Ann. tit. 
19, I 721 (19S5). 


JonasV. wcKanria . 

S2S r. Supp. 1500 <0. 
O.C. 19tS). 


An anployaa has a right to 
Inspect his or her parsonnal 
flla. An aaployar say raquira a 
written raguaat fros tha 
aaployaa. 

Tamlnatlon of a school bus 
attendant on basis of single, 
unconflraad poattlva urinalysis 
drug test was srbltrsry and 
capricious. Subjecting tha 
attendant to tha urinalysis with¬ 
out probable causa violated her 
Fourth Asandnant rights. 


Polygraphs' ’ 


AMlicant Invas- 
ttgstlons 


Tfinfit Agthi. C 52 r. 

Supp. 7CS (D. O.C* 
19S<), Aflld, S19 
r.2d U51 co«c. Clr. 
19S7). 


Folics . 500 A.2d 1005 
(App. O.C. 19S5). 

O.C. Coda Ann. | 3C- 
SOl to 36-S03 
(1991). 


y|*Supp! w"(0?^O.c'^ 

19S5). 



Personal Rala- 
tio^lps * 


ConfidentialIty 
of Eaployss 
Rscords 


Folitlcst Acti- 
vitlss 


O.C. Coda Ann. | 1- 
2502 (1901 S Supp. 
19S9). 


O.C. Coda Ann. f 1- 
, 632.1 (19S1). 


Ssnacnif 750 r.2d §9 

(D.C. Clr. 1994). 


Drug tasting attar a aarious 
oparatlng Incldant or following 
sick laava, with tamlnatlon for 
posltlvo rasults, constituted 
govamsantal activity for tha 
cosaon good and was isnuns under 
ths Blavanth Asandnant. 

Tasting upon suspicion of drug 
sbttsa uphold undsr Fourth Asand- 
sant. 


An anployar say not "adwinlstar, •* 
"hava adslnlstarad,* "accapt,** or 
"usa** tha rasults of a polygraph 
^ axasinatlon In connection with 
asployaant or an application for 
asployaant. 

Wiara staff attomaya for Offlca 
of Civil Rights of Dapartsant of 
Education had raised First Asand- 
sant privacy clalv cballanglng 
policy of Isposlng security 
invastlgatlofi ragulrasant on 
applicants for position of senior 
trial attorney, court held that 
govamsant aganciaa say not 
raipilra full aacurity invastiga- 
tlona for tuitions that do not 
affaot national aacurity of tha 
United Stataa. 

Protacta agalnat dlacrlslnatlon 
In asployaant, including dls- 
charga of an aaployaa, on tha 
basis of sexual orientation. 

Public aaployaa parsonnal filas 
ars to ba aatabllahad, saln- 
' talnad, and dlspoaad of in a san- 
»ar daslgnad to snsura tha 
^graataat dagrad of privacy.** 

‘Library, which baaed its request 
for s Cull-flald FM Invsstigs- 
tlon on shslvar's sssbsrshlp In 
lawful political organisation, 
failed to dasonatrata any laglti- 
sata or coapalling justification 
for Invaatlgatlon Into tha poli¬ 
tical beliefa and aaaociatione of 
tha plaintiff, whose position was 
claaslflad as non-aanaltlva to 
security lntaraB);s. 


Right to Pri¬ 
vacy 


Fla. Const, art. l, 
I 23 (1990). 


'»Evary natural parson has tha 
right to ba left alone and free ^ 
fros govamsantal intrusion Into 
his privets Ilfs except as otha'r- 
wiaa pcovldad herein. This saca' 
tion shall not ba construad to ‘ 
Halt tha publle*a right of 
accaaa to public records and 
aaatlnga as provided by law.* 
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STATB ZiSUE ITAWTE/ 

_ _ - «5g UM 


Dtw§ t«stlti9 City gg Pill Bty .Y. 

Rauman . 479 So«2d 
1132 (rl«. Dist. Ct. 
Apf>. 1M9). 


Poly9»ph4t 


r9tiHg-y... cUY rtfc 
laudTdal* . 427 lO« 3 d 
197 (riR» 1991 )« 
fiSCt* dinilA* 494 
U.a. 919 ( 1994 )« 


gwga Y...XU» inlttiU 



altatf Bfpti-fit 
BitthvtY. aum-i 
Hfftor Y9h,lclti..Y* 
^iT . 199 So. 34 
491 (Fla. Oist. Ct* 
App. 1991). 


AIDS «M COfMtio 
Toatloff 


Fla. Stat. Ajui. 

I 191*909(4) (Waat 
1999). 


Fla. Stat* 

I 391.909(9) (Waat 
.tupp. 1999). 




Applicant Zmraa* 
ti 9 atlona 


Fla. Stat. Ann. 

I 449.079-79, 
329.301 (Hast 1994 
an4 Sapp. 1999). 


Confl4antiallty 
oC Caployaa 
■acoc4o 


Mtchal V. Douglao. 
494 90,34 949 (Fla. 
1999) r rgrit?tr4..iLi. 
gomin«.AMtnorltY,.flg 
Hliai BOlCtl, 499 • 

So. 24 171 (Fla. 
1994). 


OZSCUSStON 


Prohlbitoa ran4o« taatin^ of 
police off lean an4 fira fi«ht- 
ara, hoWlnf.that drug taata ara 
only paraisaibla whata thara la a 
raaaonabla susplelon that tha 
parson la using dnigs. 

ttw polygraph la suffloiantly 
anna labia that a polios efficar 
cannot ba ordarad to taka a poly- 
arapb taat and hU ratuaal is not 
a fiufficlant basis for diaaiaaal, 
absra officar anawarad all q[uaa- 
tUoi conoaming tha aattar ondar 
Invastigatioo in an oral intar* 
ulav. Tbs Florida fupraaa Court 
eopoetad a emtrary daclalon in 
§t^tm Pact , of Hiohuar safaty 
*iS,Sr ^ 9 ^>S. 2 d aw (pir DU^ 
Ct. Ado. 1991). 


Mbila privata asployar can iaposa 
a rula ragairing polygraphs, 
ubara tbara uas no prior rula and 
aaployaa was angagad in a 
•fiabing aapadltion,* asployaas 
rafttaal to taka tbs taat was not 
aiaconduett tbarafora, aaployaaa 
wars allgtbla for banafiu. 

public aaployaa can ba diaalasad 
for Insubordiftation tor rafuaal 
to aubnit to poly«apb during 
coursa of agancy invastigatlon 
so long as asployaas wars not 
coarcad into valving constitu¬ 
tional'rights against aalt- 
incriaination. 

NO parson aball eoiqwllad to 
idantify charactarlatica that, if 
disclosad, would idantify 
any Individual who raeaivas or 
has racaivad a sarological taat. 


Prohibits aaployars froa using 
tha raaults of a sarologlc taat 
for.AIDS in aapioyiaant 
daeisions. 

Prohibits an ai^leyar fron 
ragairing tasting of ai^>loyaaa 
for siclua-call trait or tha dia* 
charga of an aaployaa aolaly 
. bacauss ba has tha trait. 

Taa-supportad boapital's aaployaa 
racords vara not axaaptad froa 
tha Florida Public Naewrds Act by 
axaig^tion providsd for public 
racords "which ara praaantly pro¬ 
vided by law to ba oonfidantial 
. or trtiich ara prohibited froa 
being inspect^ by tha public," 
or by axaaption for "any informa¬ 
tion ravaaling aurvaiiianea tach* 
nlguaa or proeaduraa or paraon- 
nal," and no fadaral or atata 
right of diaoloaura privacy 
axUts. 


QUmHA 


Night to Pri¬ 
vacy 


c^NNingt Yt Wtlsn 
Const. Co* . 991 F. 
fupp. 973 (S.D. Ga. 
-1993). 


thara was no Intrusion on a 
faaala aaployaa*s sacluaion or 
solituda vbara aha agtaad to 
engage in sax with bar supatvi* 
sor, and bar own diaoloaura of 
this fact nagatad the suparvi- 
aor*a public diaeloauras. Tha 
aaployaa vaa pamlttad to pcocaad 
with bar aaxual harasaaant and 
aaottonal distrasa claims. 


STATE 




ISSUE 

prug Tasting 


Polygraphs 


Baployaa Invas- 
tigationa 



Cenfidantiallty 
ofi Eaployaa < « 

Nacorda 



Right to Pri¬ 
vacy 


STATUTE/ 

_- 

AUfn..y,..aty-.gg 
giriatta . 601 P. 
8upp. 462 (b.D. CS. 
1999). 


Ca. coda Ann. 9 43- 
36-14 (Supp. 1999). 


Haatar v. City of 
HlUidasyUU, 777 
P.2d 1492 (lltb Cir.) 
rtl). dtQlld, 793 F. 2 d 
190 (Iith Cir. 

1986) . 


Ellanbara v. . 
Plnkarton«a. Inc.. 

130 6a. App. 294, 202 
8.E.2d 701 (1973). 


AYhrty 

Atiantlg. I Pigiflc 

Taa Co. . 509 r. Supp 
904 (H.D. Ga. 1990). 


343 r,2d 190 (9Ul 
Cir. 1999). 


Ga. Coda Ann. f 39-3- 
34 (1992). 


KoPfgK y, yateifgg*. 

Zzifiu., 169 Ca. App. 
993, 305 8.B.2d 193 
(199J). 


Hawaii conat. art. I, 
9 6. 


DISCUSStOM 


Urinalyais taats adainlatarad to 
govamaant aaployaaa wars not 
unraaaonabla in violation of tha 
Fourth Amandmant, whara taat a 
wars adainlatarad as part of gov- 
arnaant asployar*a lagitlaata 
Intarast in dataraining tha usa 
of dniga by aaployaaa angagad in 
axtraaaly hacardoua work. 


Raatrlcta tha guaations that may 
ba aakad by a polygraph axamlnar 
during a polygrai^ axamlnation. 

Proper uaa of control guaations 
in polygraph axaminationa did not 
violata fira fightara* privacy 
rights ainca tha uaa of control 
guestiona to improve accuracy 
outwaighad tha limited intrusion 
into tha ajHiara of confidantial- 
Ity. 

Employar hlrad datactlva agancy 
to conduct aurvaiiianea of an 
aaployaa who au^ tha coapany for 
a work-ralatad injury. Tha court 
haid that raaaonabla aurvail- 
lanca, not daaignad to frightan 
or toraant plaintiff, la a lawful 
nathod of «ditalnlng avidanea; 
whara datactiva aaraly watchad 
plaintiffs houaa and followad 
plaintiff*# ear, thara was no 
intrusion on sacluaion and tha 
aurvaiiianea did not axcaad tha 
bounds of dacancy. 

Tha Caorgia wiratap statute, Ga. 
Coda Ann. 9 29-3004(1), contains 
an lapliad causa of action undar 
vhi^ aaployaa could sue bis 
aaployar for a wiratap allagadly 
placed on talaphonaa at aaploy¬ 
er’s praaiaaa. 

Georgia racognixas a causa of 
action for invasion of privacy 
through wiretapping irrespect iva 
of whether the information 
obtained is published or dis- 
cloaad. 

Information gathered on appli¬ 
cants and currant aaployaaa 
relating to "racords of guilt" 
may ba ravaalad to aaployar by 
tha Caorgia Crime Information 
Canter whara tha aaployaa has 
custody, control, or access to 
cash or valuable iteaa or whan 
tha aaployaa mast anaura tha 
security or safety of other 
aaployaaa, cuatoaars, or property 
of tha employer. 

An aaployar did not state a claim 
for intrusion whara her employer 
ravaalad her attendance racords 
to her husband, (who aubsaguantly 
committed aulcida after conclud- " 
Ing that her fraguent ataaancas 
froa work wars bacauaa aha bad 
bean easing another aan) because^* 
thara was not physical intrusion 
upon tha aaployaa*a privacy, 

"The right of tha people to pri¬ 
vacy ia racognixad and shall not 
ba Infringed without tha showing 
of a coapalllng state intarast.^<c 
Tha laglslatura shall taka affir¬ 
mative steps to implament this 
right." 


ECStGZCZOZ 
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STATE 




UUiiStU 


STATW/ OISCUSSXOH 

Ml*_ _ 


STATE 


ISSUE 


STAItITE/ 

■Otfl-Uy, 


DISCUSSZOfI 


Makano v. W«taVQ«hl . 
70S r,2d 114 <K«w. 
19QS). 


rtnaneUl dl#clo«ur* rsquiraMants 
of ttio county** otliico cod* did 
not vlolato tuo st«t«*« constitu¬ 
tionally protoctod privacy riqht* 
wtiaro dlsclosoco ra<iulroMnts 
parallalod ttioso of tho constitu¬ 
tion** athics provision, and w«r« 
thus eonsistttnt with roasonablo 
•xpactations of privacy. 


Applicant Xnvso- 
tigation* 


Ill. Rav. stat. ch* 
SS, para. 2-103 
(Saith-Kurd Supp. 
19S7). 


failed a polygraph axajaination 
relating to inforwation leaked to 
the sadia about patient abuse. 

It is a civil right* violation 
for any aaployar to inguira on an 
aiHiloyiMnt application whether a 
job applicant haa ever been 
arrested. 


Polygraph* 

Haw. Rev. Stat. 
t 37S-2S.5 (mS), 

It shall be unlawful for any 
eaployer to require a prospective 
eaployee or ei^loyer to subait to 
a lU detector test as a condi¬ 
tion of eeployaent or continued 
•epl^raoBt. 

confidentiality 
of Eaployeo 
Record* 

Haw. Rev. SUt. 

1 •31-3.1(b)(197S). 

Xh* Stat* May not give out infor- 
Bation of arrest* that are not 
followed by convictions in con¬ 
nection with applications for 
eaployawnt. 

Polygraph* 

Idaho Coda | 44-902. 
to 1 44-904 (1977). 

Ho person, fim. or corporation 
shall •require* an applicant or 
eaployee to take a polygraph 
exaalnation a* a condition of 
ea^pIoyMont. 

confidentiality 
of Eaployeo 
Record* 

Baker v. Burlington 

Idaho SSS, SS7*P.3d 

S29 (197S). 

The eaployer** publication of the 
eaployee** recent crisinal activ¬ 
ity was a disclosure of public 
fact* and thus not an actionable 
invasion of privacy. 

Right to Pri¬ 
vacy . 

III. const, art. X, 

1 S. 

•The people shall have the right 
to be secure in their persons, 
houses, papers, and other posses¬ 
sions against unreasonable 
searches, seisures, invasion of 
privacy, or interc^tions of cos- 
sunications by eavesdr^ing 
devices or other neans. 

Onig Testing 

V. SUSCY. 53* r.2d 

1244 {7th Cir. 

1974). 

Where the state ha* a parasount 
interest in protecting the public 
by insuring that bus drivers were 
fit to perfom their jobs, bus 
drivers bad no reasonable expec¬ 
tation of privacy with regard to 
subMltting to blood and urine 
tests. 


Railway Labor Execu- 
UYH„AH*n Yi Hfllr 
tgU..i.«Mtsrn-Ru 
C2x» -_P. Supp. 

(N.P. Ill. 19S7). 

A urinalysis as part of the rou¬ 
tine physical was arguably justi¬ 
fied under the bargaining agrea- 
sant to insure that the esployee 
is physically fit for his or her 
job. 

Polygraph* 

III. Rev. Stat. ch. 
til 1 2401 to 1 2432 
(Saith-Kurd 1974). 

Bat* forth licensing procedure 
for polygraph sxaMiners. 


KABK9..Y»-City OC 
Rockford. 94 III, 

App. 2d 294, 4S0 
H.B.2d 314 cert, 
dsnildf 444 U.S. 940 
(1943). 

A polygraph exaelnatlon evidence 
is too unrellebl* to form the 
basis for the just cause dis¬ 
missal of a public esployee or 
civil servant, and a city police 
officer cannot be disciplined for 
refusing to take a polygraph. 


CipoY Y» intiroi- 
tiontl HtiYftttr Cfft* 
134 111. App. 3d 922. 
441 N.E.3d 22 
(1949). 

There is no "public policy* 
shielding at-will employees from 
polygraj^ examinations. 


Rosier V. St. Harv** 

A private hospital was justified 


UaiP... 44 Ill. App. 

3d 994. 411 N.B.3d 

90 (1940). 

in concluding that an employee 
lied and in terminating her 
employment on that basis whan she 




Oden V. cahlji^ 79 

Ill. App. 3d 744. 394 
H.C.2d 1041 (1979). 

The Illinois Civil Bervics Com¬ 
mission did not invads a police 
applicant's right to privacy by 
utilising information that was 
ordered expunged from the appli¬ 
cant** record in Itm hiring deci¬ 
sion. The court recognised no 
right of privacy in information 
that "already is. or can legally 
be made public." 


l»er*on*l Rela¬ 
tionships 

ItoCluakev v. Clerk 

gll„i Rfflnipg Cfllg... 

147 Ill. App. 3d 422. 
49B H.E.2d 999 
(1944). 

Termination of an eaployee 
because ah* was serried to a co¬ 
worker did not violate public 
policy. 


Confidentiality 
of Eaployee 
Records 

Ill. Rev. Btet. ch. 

44. pare. 2002 
(Smlth-Hurd 1944). 

Every employer shell, upon an 
employee** request, which the 
eaployer eey require to be in 
writing, permit the employee to 
inspect his permonnel documents. 



KSkir?*97*iU? Aw. 

2d 912. 319 H.B.2d 9. 
SR££. lltQlgd* 419 

U.8. 1054 (1974), 

Financial disclosures required of 
state employees do not deprive 
then of their right to privacy 
under either the atete or federal 
constitution. 


freedom of 

Speech/rirst 

Amendment 

Barr y. Kelao-Burnett 
£2i.. 104 Ill. App. 2d 
520. 474 H.E.2d 1394 ' 
(1949). 

In an action for retaliatory dis¬ 
charge from employment in viola¬ 
tion of the employee** free 
speech rights, ths court held 
that the coiqileint. which cited 
stetvtory and constitutional pro¬ 
visions relating only to the 
power of government, not individ¬ 
uals. failed to etete a cause of 
action. 


Defamation 

Jones V. Britt 

Airvavs. Inc.. 422 P. 
Supp. 349 (H.D. Ill. 
1999) . 

An employee's ellsgetions that on 
saveral occasions hsr employer 
bad ateted to other employees 
that she had been dismlased for 
esbessling coigMiny funds satis¬ 
fied the publication requiresent 
’ for defesetion. 

IMPIAHA 

Political Acti¬ 
vities 

Ind. Cod* Ann. | 3-4- 
7-3 (Buma 1942). 

It la a aisdeseenor for an 
eiqi>loy*r to threaten an eaployae 
to influence the employee's 
political opinions or action*. 


Confidentiality 
of Employee 
Records 

Ind. Cod* Ann. | 4-1- 
4 (Bums 1944), 

Governs ths maintanance end dis¬ 
closure of personal information 
by State agencies. 


Rsesens for Tsr- 
‘ minetion 

Ind. Code Ann. I 22- 
4-3-1 (Duma 1946). 

Requires the former eaployer of 
an employee who has been dis- 
cher^ to issue the employ** e 
service letter if he so requests 
it. The service letter must 
state the length and nature of 
the employment end must truly 
state for whet cause. If any. 
such esployee was discharged. 


Dsfemation 

aittpingii 449 

K.E.3d 1172 (Ind. Ct. 
App. 1943). 

The plant supervisor and plant 
manager and the *mployae*s isse- 
diete aupervlsor had a coaison 
interest in the rsason* for the 
plaintiff** tsrmlnatioft. the 
statsaent sad* to the esployMnt 


us 
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statute 


ism 


iilqht to Prl** 
vacy 


0ru9 Tasting 


yinaqard v. Litssn * 
260 M«l#.2d CZova 
1977), 


«12 r. Suyp. 1133 
(S.D* Iowa i9t9)« 


yolygrsfrtts 


Csployaa tnvas~ 
tigations 


Brotharhood of tteili- 

EBmlovaa g. todoa It 

y. Burlington 

•rn By. CO^ , 903 F.ld 

101« iith cir* 

19««). 

Iowa Coda f 730.4(1) 
to I 730.4(3) (Most 
Supp. 1907) ^ . 


•13 r. Supp. 1133 
(S.O. Iowa 190S)., 


oiscussxoli 

sacurtty dlwlsien about tbs 
plalntiCt lo» by otatuts (Ind. 
Coda • 33-4-17*9 (tarns 1974)), 
protactad by a guallflsd prlvl- 
lags* Tba protaetion of a quail* 
tiid privilaga, boumvmt, aay ba 
lost If tba priwllaga vas abusad 
by ascassiva publlcatieii of tha 
dafaMtory stataaant. 

Causa of aotlon for invasion of 
prlvaqr* abatbar undar falsa 
light tbaory or any othar* was 
not fbown by avidanea that attor* 
nays aada.slightly inaeeurata 
statasants of fact concern ing 
* Mtriaga dissolution procaading. 

gtata corraetional facility par* 
sonnal wf ba bald liabla for 
isvasieo of an aaployaa's right 
to privacy whara a facility 
daaands a blood or urina saapla 
of an aaployaa without 
«rsasonabla suspicion** 

A railroad can unilatarally 
adainistar chaalcal drug tasts to 
all asployaas who appear to ba 
ispairad or am involvad in any 
accldant* 


STATVTt/ 
■fi&SC-LMf., 


Oafanation 




Sight to Pri* 
vacy 


Csployaa Invas* 


Csployai 

tigatioi 


ftBdtmfl Ti 
Houolno Cosn«n_of 
BVUSAtlOt* 304 P.W.3d 
239-. (Iowa 19SI), 
cart , danlad . 494 
U.f. 10t« (1941). 

Haldaaaii v*. Total 
Patrolaua. Inc^. 374 
|I.W.3d 94 (Iowa 
1949)* 


Jehnaon_Y. Boeing 
Airalin.t-Sflii.« 175 
ran. 375, 342 p.3d 
404 (1953). 


HfltflJC-CflU., 534 r. 
Supp. 331 (0. Kan. 
1943). 


An asployar shall not "raqulra* 
an applicant for aaploynant to 
taka a lia dataetor tost as a 
condition of aaploynant* 

Stata corraetional facility par* 
sonnal aay ba bald liabla for 
Invasion of an aaployaa*s right 
to privacy whara a facility (1) 
does not tttilita a raasonabla - 
nathod for saarcbing asployaas, 
such as *pat*downs« or inspection 
of parsons or packages, (3) con* 
ducts a strip search of asployaas 
without "raasonahls suspicion," 

(3) conducts s search of an 
asployaa*s vahieia that is not 
within ths confinas of tha cor* 
ractional facility* 

A fomsr a^loyaa did not consent 
to an invasion of har privacy by 
going to ths nsdia In rssponsa to 
. publication of ths rsasons for 
hsr tsminatioo*. ^ 

A qualifisd privilags ariats for 
a eoopany to naks statasants 
. cagarding tba reasons for s for* 
Bar eaployaa's discharge to a 
potential aaploysr. 

An asployaa waivod his right to 
privacy by voluntarily posing for 
a picture that was aubsaqusntly 
published by tba coapany In an 
advartisaaant for tho aqulpaant 
that tha coapany sanufacturad. 

The court held that tha aaployaa 
failed to stata a causa of action 
for invasion of privacy as s 
result of tho asploysr*s policy 
to randosly search vehicles prior 
to thslr arlt fros tho ssploysr's 
property* 


confidantiality 
of Ksployaa 
Itaoords 


Kaasons for Tor* 
sination 


htchiigni IffBtXi, ind 

8snta ra Ky. Co. w. 

314 Kan. 1C9, 
931 P.2d 495 (1979)* 


Kan. Stat. Ann 
404(3) (1944)* 


• 44* 


KEWtVCKX Polygraphs 


Psrsonal Rsla* 
tioaships 




bight to Pri* 
vsey 


Drug. Tssting 


Polygraphs 


pgathitt V* Kantuekv 

tfnaagiPYignt 

Ins. Cosa»n . 474 
•.!#.2d 472 (Ky. ct. 
App. 1944). 


S.ir.2d 399 (Ky. 
1945). 


ta» Const, srt. I, 
I 9 (1979). 


nann Bros, ctant 
ftUfitCJbUit&i# 379 
80 . 2d 434, (U. Ct. 
App. 1940), aff*d 390 
80 . 2d 194 (La. 

1980). 

fahlls .IiBloytti 

Ass»n of haw orlaans. 


lngt,.r«-.city, Of ] 


Orleans . 404 80 . 2d 
937 (U. Ct. App. 
1941), 


HatlOMi. TmtaiY 
EsplQvaas Onion _v. 
Van Saab . 414 P.2d 
170 (9th Cir. 1947). 


Btaoa Ewplovaas. 


Xnt*ii cinta4...c.gra.i, 
944 p. supp. 1394 
(8.0. La. 1943). 


Canatio Tasting 


Ksployaa Invas* 
tlgatlons 


Ls. Ksv. stat. Ann. 
33x1001*1004 (1949). 


UIa.M.UUS9, 


sest6^c^oz 


343 80 . 3d 440 (La. 
Ct. App.), ycit 
denied . 343 La. 


Cnforcasant of a Kailway Cosals* 
Sion subpoena requiring produc* 
tion of arraat and conviction 
racorda of all asployaas was not 
daaasd to ba an invasion of the 
asploysss* privacy. 

Cwloyara srs required to furnish 
dis^iargad asployaas idto so 
rsquast s sssvies astting forth 
tha tenure of aaploynant, occupa* 
tional clasaification, and vaga 
rata paid tha asployaa. 

Tba clainant*s refusal to subslt 
to mlygraph tasts was not suf* 
ficisnt ntsconduct to dsny 
aaploysant coapsnsation banafits 
in light of tha unraXlability of 
such araslnations. 

Tha court rajactad tha asployaa*s 
contention that his discharge, 
allegedly for fratamising with a 
fasala aaployaa, violated tha 
public policy against ssx dis* 
crisination and tho fraadoa of 
aasocistion. 

"Kvacy parson shsll bs secure in 
his parmn, propsrty, cosaunica* 
tions, houses, papsrs, and 
sffsets Against «|nrsasonabls 
ssarchss, ssituras, or invasions 
of privAcy*^ 

An saployar did not invade a 
cashier's right to privacy whara 
tha aaployar quaationad tha 
aaployaa in a raasonabla sannar 
and with good faith regarding an 
altered check. 


Tha City of Maw Orlaana did not 
Intrude upon asployaas* privacy 
by raquirlng that they cosplata a 
quaatlormairs used to datomina 
idiathar city asployaas ware 
ssployad in other pcci;q»ations in 
order to avoid posaibla conflicts 
of intorsst. 

Ths court upheld a 0.8. custoss 
Sarvlea plan to drug test certain 
applicants and asployaas who seat 
prosotion into "covarad posi* 
tions.* 

An ssployar say raquirs asployaas 
to tako polygraph axaainations 
and say suspend a^loyaas who 
mfusa such an asaninatlon until ■ 
su^ tine as they subsit. Tha 
collactivs bargaining agraaaant 
in affect covapad discharges, not 
suspensions. Also, ths union did 
not dssand to bargain over tha 
polygraph raquiraaant, "so there 
waa no breach of tho contract by 
requiring asployaas to auhsit to 
tha axanlnationa.* 

provides thst sn ssploysr say not 
dischacga an aaployaa on ths 
basis of tha sickle call trait. 

An amloyar waa held liable for 
invading a forwar asployaa*s 
right to privacy whara tha 
asployar utilised inforsation in 
his disciplinary procaading 




Source: https://www.industrydocr 
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eaploy«« Znv**- 
tlgatlons 


Political Acti* 
vitioa 


Fr««do« of 

$po«ch/flt*t 

AaondMot 


M KSSACHO ^ 

^pTTS 


night to Pri¬ 
vacy 


ftl* Ann. coda art. 
27. I 740{a)-(b) 
(»t2) . 


hf Staal Core. . «• 
Md. App. 133. 903 
A.2d 1101. Sfl£. 
daplad . 30S Nd. 219, 
SOI A.2d 491. CQrt . 

danlad . _D.S. 

107 S. Ct. 571 
(191*). 

Kd. Ann. Coda art. 
33. I a««l< (<) 
(HichU 191«). 


oomarv County ^ 392 

Hd. 491, 431 A.2d 
1341 (1913)* 


r^'lttpp* 97?*(6.*Md. 
1913). 


Baroar V. Battaolla. 
779 r.2d 993 (4tb 
cir. 1919), saxtM, 
danlpd ^ tl.8. 

10* S. Ct. 2371 
(191«). 

Kaaii. Ann. Laws 

314. I 11 (Mast Supp. 

1917) 


Co. . 319 Kasa. 300. 
431 N.l.3d 901 
(1912). 


Kasa. Can. Laws Ann. 
ch. 149. I 191 
(tfast. lupp. 1917). 


Lawranca . 379 Mass. 
323. 409 M.E.3d 710 
(1979). 


An asployar nay not. In any 
application, intarviao. or othar* 
visa, caqulra an applicant tor 
aaployaant or adaission to dis* 
oloaa inforvation concarning cri* 
■Inal chargaa against hi« that 
hava baan axpongad. 

•ucvaillanca. eonsisting of 
obaarving a union bus inass agant 
outsida bis rasidancs, and in 
othar public placas, uhicb was 
eooductad in such a way that tha 
sttbjact was unavaro of tho sur' 
vaillanca. was not an intrusion 
upon saclusion. 


An asplovar is prohibitad fros 
influaneing through eoarelon an 
asployoa*! political opinions or 
actions within ninaty days of 
slsetion* 

A ftonan Catholie priast who was 
dischargad froo his at-will pub> 
lie aapleynant as a taaehar in a 
oounty datantion cantor, 
allagadty in violation of his 
right to fraa spaach bacausa of 
cosaants to insatas statad a 
elais* 

An asployaa*a cosplaint allaging 
that plaintiff** foraar asployars 
■ads atatanants in connaction 
with dis<diarga of plaintiff that 
worn not trua and wars nali- 
ciously and racklassly sad* would 
not bs disnissad for failuc* to 
rapcoduca axact words allogad to 
hav* baan dafasatory. 

A poliea offlcar's off-duty par* 
forMnc* of antartainsont in 
blaekfaca sakaup was constitu* 

. tionally pretaetod spaach. and 
his asployor could not disciplln* 
his for it. 

A parson shall bs protactad 
against unraasonabl*. substan* 
tial. or aarioua intorfaronca 
with his privacy and tha Superior 
court shall have jurisdiction to 
award dasagas. 

Khars asployaos doclinad to pro* 
Vida any inforsation thay 
rogardad as confidantial or par* 
sonsl in asployaas* quastion* 
nairas, tha asployor was not 
liabla to tha asployaas for inva* 
Sion of privacy bacausa tha 
asployar** attaspt at invasion of 
privacy, if it was ana. failed* 

Mo ai^loyar shall raguost any 
asployaa, including police offi* 
car*, to subsit to a polygraph 
axasination as a condition of 
asploynant. 

Under statut* governing adsini* 
staring of polygra(rf» taata to 
asployaas or aivlieants. idler* 
law anforcasant agency is con* 
ducting investigation of s crisa 
allagad to hava baan cossittad by 
parson in connaction with duties 
of his asploysant. agancy is par* 
sittad to adsiniatar polygraph 
test to that asployaa. 


Applicant Xnvaa* 
tigations 


Conf idential ity 
of Csployaa 
Racorda 


Haas. Can. Laws Ann. 
ch. 111. I 70P (Kast 
supp. 1917). 


Talaohonaa . r. 
Swpp* . 1 lER 

Caaaa *91 (0. tfass, 
191C). 


Maas. Gan. Laws Ann. 
ch. 37* I lOOA (West 
lupp. 1917). 


Mass. Gan. Laws Ann. 
ch. 149 I 93C (Mast 
Supp. 1917), 


CosB. Briintrit# 39s 
Kasa. 1*1. 413 M.S.2d 
113 (1919). 


rrsados of 
Spsach/rlrst 
Asandsant . 


Corp, . 715 r.3d 393 
(1st Cir. 191«). 


395 Kasa. 99. 479 
K.B.Sd U3« cart : 
danlad . , 0 .1. . 
10* 8. Ct. 94* 
(1995). 


Haas. Can. Law. Ann. 
ch. 1911. I 4(1)(A) 
(Mast 1913). 


gtfpmnlightn Y> 
atfghint* Ptfpitgh 

Transo. Coro. . 733 
P.3d 932 (let Cir. 
1913). 


ny Airlintii.Xnc.., 

415 P, lupp. 1373 (0. 


ZESt-GZCZOZ 


Mo health care facility shall 
disclosa tha results of an AZOl 
test to any parson othar than the 
subject tharaef without first 
staining the subject** written, 
intoned consant, or identify tha 
subject of such tests. 

state lav breach of privacy coa* 
plaint alleging that tha asployar 
forced the asployaa to disclose 
that ha had baan diagnosed as 
having ARC. a fora of AIDS, and 
than ravaalsd his aadical condi* 
tlon to othsr ssploysss was based 
upon a statutory right to privacy 
indapandant of private sgras* 

■ante. 

Applications for asploysant sust 
include a provision notifying 
applicants that they say answar 
*no record* to Inqpilria* regard* 
ing prior arrest record* if their 
crisinal racorda hava baan 
"saalad.** 

Any asployar receiving a written 
raguaat fron an asployaa shall 
provide tha asployaa with an 
opportunity to raviav his person¬ 
nel records. 

Tha discloaur* of the nasaa and 
sddrassas of public school 
asployass to labor unions does 
not constitute an unwarranted 
invasion of personal privacy 
bacausa srtool asployaas. by vir* 
tu* of thalr public asployssnt. 
hav* disiniah^ aspactatlons of 
privacy, and the nasaa and 
addrassas are avaiiabl* fros 
othar sources. 

Thar* was no unraasonabl* inva* 
Sion of privacy by ravaaling to 
, wmagarial aspleyas* inforsation 
about aaployas uas of an "open 
door** Mllcy. Kowavar. asploy* 
ar*s distribution of bssos 
ragarding aspioyaa's santal 
health problas was sn invasion of 
bis privacy. 

Bxcaptlon to tula of confidant!* 
ality irtiMi a^^ts of «H>loyaa*s 
haalth could affact asployaa** 
ability affactivaly to parfora 
job duties la not so broad as to 
pemit physician to diseioss to 

K tlant** asployar whatever 
fotMtiofi Bight bear on asploy* 
ea*s ability affactivaly to par^ 
fora job dutiaa. 

Providaa that an asployaa who has 
given the ragulsita prior notice 
say not be ragulrad to work dur* 
ing any day that, as a ragulra* - 
sent of his raligion. ha ^sarvas 
as hla sabbath or othar holy 
day. 

The *aployar*s conditional prWi^ 
lags to eosminlcat* adverse 
inforsation about the asployaa' 
would ba actionabls if the 
eaployaa was able to show actual 
■slice. 

Tha ganarai rule in dafaaation ^ 
cases involving an aaployar's 
rassrks about an asployaa *■ wortr 


Source:iittps://www.industryclor'iments.ucsf.edu/docs/lsvl0000 
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WORKPLACE PRIVACY 


lll^ht to Prl' 
vaey 


iM>piicant Znvos- 
ti^Ationo 


Baployoo XnvM* 
ti^otiono. 


iu>s. moj« axiia, 
<]« P.3d 1199, (iBt 
Clr.) £flC£. danlad . 
454 U.8. 431 C»S1). 


113 Mich. App. 
198, 315 W.V.Sd 589 
(1883>. 


Mich. Comp, Um9 
I 33.373 (1989). 


Coro.. 190 Nictl. App. 
834, 300 M.11.34 430 
(1980). 


Mich. Coop. Loos 
Ann. I 37.33090 (Ifoot 
1989). 


Mich. Stat. Ann. 

• 17.43(9) (Callaotian 
1983). 


HlOt. Stat. Ann. 
t 17.43(7) (callaolian 
1983). 


Paraonol Rola- 
tionalilpo 


DaP*t. . 543 P. Supp. 
909 (W.D. Mich. 
1983), aff«d . 744 
P.3d 1479 (4th Clr. . 
3904), cart , danlad . 
473 U.8. 909, 

(1989). 


Kantal. Inc. . 994 P. 
Supp. 1001 (B.O. 
Nlch. 1984). 


CSIBi.. 430 Hich. 359, 
363 K.W.3d 450 
(1984). 


record is ttwt such easoants ara 
conditionally privilaqad and ara 
aetionabla only upon proof of 
actual salica. 

Csployaas sou^t raliaf toasad on 
constitutional right to privacy 
for starility caused by exposure 
to a dtssical during asployeent. 
The privacy etaia could not be 
aaintained since there vas no 
state action. 

Sapleyers say not require their 
eaployees to talce lie detector 
tests as a condition of continued 
esployaent. Bapl^aas vho are 
discharged for refusal to take 
such a test say recover double 
tha wegea teat. 

An eeployee*s rafusel to take e 
polygraph exeainetlon vea pro* 
parly excluded in the eaployee*e 
civil ault againet bis esployer 
for Mlieieus prosecution. 

Baployers are forbidden to sake 
inquiriaa of their ei^loyeee con¬ 
cerning prior arreets that did 
net result in a conviction. 

tf an esployer has reaeoneble 
causa to believe an eeployee ie 
engaged in certain oriainal 
aetlvitiee ha aay keep a eeparate 
fila on the investigation. Upon 
coapletion of the investigation, 
the esployee aust be notified 
that an invsstigstion vas con¬ 
ducted. If no diseiplinery 
ectioo vea taken, the file end 
ell copies east be destroyed. 

An esployer shall not gather or 
keep a record of eaployee's asio- 
clatlona, political activities, 
publications, or coeaunications 
of non-eaployaent activity unless 
authorised the eeployee, 
unlese they occur on the eaploy- 
er*a preeleee, or during working 
hours, end disrupt the duties of 
the eeployee or other eaployeea. 

Disaiseel of e serried, part ties 
officer for cohabiting with e 
womn who wee not hia wife vio¬ 
lated the officer's right to pri* 
veoy. 


Forced resignation of eeployee 
due to aenegeaent disepprovel of 
her social relationships with co- 
eapioyee was noither sex discri- 
aination nor dlscriaination on 
the basis of "aarital status” 
under the state civil rights sta¬ 
tute. 

Although anti-nepotiaa policies 
aight require co-worfcors who 
desire to aerry to confront eeri- 
oue end difficult choices con¬ 
cerning their eaployaent, they 
did not directly end eubetan- 
tielly infringe on the right to 
aerry. 


8est6^c^o^ 
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wSfy Hichigen lew prohibiting discri- 

Ml S* ainatlon on the besla of the ide- 

N.ir.3d 1 (1983). p^lblt an eaployer's enti-nepo- 

tlea rule that applies to ell 
relatives, 

Mich. Stat. Ann. An esployer, upon written request 

I 17.43(l)-(9) that doecribes tho personnel 

(Callaghan 1983). record, shall provida to the 

esployee an opportunity to peri¬ 
odically review at reesoneble 
Intervele the esployoo's person¬ 
nel record. Eaployeea who dis¬ 
agree with Inforaetlon in a per- 
aonnel file aay include e state- 
aent of tho dleagroeaent. Excep¬ 
tions include esployee refer¬ 
ences, aeteriele effecting other 
eaployeea, private Inforaation 
^ about others, and esperstely 
Bsintsined grievsneo and criainal 
investigations. 

Mich. Stat. Ann. An esployer shell not divulge a 

f 17.43(4) (Celleghsn disciplinary report, letter, or 
*983) • reprimand to a third party with¬ 

out written notice. 


Confidentiality 
of Ei^iloyee 
Records 


Mich. Stat. Ann. 

I 17.43(l)-(9) 
(Callaghan 1943). 


Mich. Coap. Lews 
Ann. I 37.3305a (Meat 
1945). 


49 Mich, App. 499, 
337 M.W. 3d 901 
(Mich. 1979). 


Detroit . 14 Mich. 
App. 371, 147 M.W.3d 
•41 (1949), 


30 Mich. App. 990, 
174 N.W.Sd 879 
(1949). 


Brantley v. 


•17 r. Supp. 1032 
(B.O. Mich. 1989). 


An esployer ehslt not, in connec¬ 
tion with an epplicetion for 
eaployaent, personnel, or sesber- 
ehip, request or aelntein e 
record of inforaetlon regarding 
an arrest. 

A personnel director's letter to 
an esployeo's allitary coeaander 
inquiring about the esployee *s 
duties vas not actionsbXo under 
coaaon law right to privacy. 

Esployer did not invade e^loy- 
eo's right of privacy idten it 
suspended esployee ee a result of 
inforaetlon contelnod in e confi¬ 
dential police report -of e police 
interview. 

An eeployee wee diacherged after 
an eccueetion of theft. His for- 
aer esployer subsequently 
responded to reference requests 
that the eapl<^ee bed been fired 
for theft. Tho cowaunicetions to 
proepectivo eaployers were not 
protected by any prlvilego. The 
court etreesed tho eerioue effect 
of laputing criainal eenduct to 
an ea^loyee. 

The coMBUhicetlon of an 
allegedly libeleua eteteaent con¬ 
cerning an eaployee within the 
corporation itself constitutes 
publieetioii for purpoeee of H 
gefemetloQ action. 


r . l .tJOt 

Stef88, Ing,, 133 
Mich. App. 983, 349 
N.W.Sd 939 (1984). 


A dleehergad aaployeo could not 
recover deaegee on tho "false 
light" theory for invaelon of 
privacy baaed upon an alleged 
eosaunleetlon to various persona 
by the former aaplpyer that the . 
dlscherge wee due to inventory ^ 
ahortegee. The reason for termi-*^ 
nation was not broedceet to the ’ 
public or to e large number of 
persons s^ the esployee did not 
dispute that she was, in fact, 

. tarainatad for invantory short- 
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STATE 


HIWggffTft 


niSglSgXERI 


ISSUE STATUTE 

_ CASE lAU 


DISCUSSION 


STATE ISSUE 


STATUTE/ OZSCUSSION 

ShSt.lM _ _ 


Polyqrai^ 


Rlnn* SUt. Ann. 

I ltl.7S (Mast Supp. 
1»7)> gtvsI,YA..‘afg 
PlUg..lMg* Ingj.# 309 

M.W.2d 746 (Niim. 
1961). 


Minn. Stat. Atm. 

I 161.76 (W«6t Supp. 
1967). 


RUttstli.Yi ffulnirtin 

Mat^ Bant . 36) H.W.Sd 
106 (Minn. Ct. App. 
1969). 


Jaffara v. Conyme 
Co. . 636 r. supp. 

13)7 (D. Minn. 1966). 


Paraonal Mala* 
tionaliipa 


Stata By Jofatiaon v. 
i>Qgtar_rara6. inCf. / 
362 M.H.Sd 94) (Minn. 
Ct. App. 1966). 


Bunt Y . 

Sidf^ciadif^SilS! 

396 M.W.ld 461 (Minn. 
Ct. App. 1964), 
rfY*d . 364 M.V.ld 69) 
(Minn. 1966)* 


An aaployar nay not, diractly or 
Indlractly, "solicit* or 
"raqulra* a polygraph axanination 
of an aaployao or applicant. If 
tlM aaployaa rotpiaata a polygraph 
axanination, tha aaployar auat 
infocB tha aaployaa that tha tast 
io voluntary. Tha court uphold 
tha constitutionality of tha sta- 
tttta. 

If an aaployaa raquosta and sub* 
■Its to a polygraph axaaination^ 
tha rasults of tha axanination 
■ay only ba diatributad to those 
paraona tfho ara authorizad by the 
aaployaa to racaivo tha rasults. 

A bank aaployar tdio, in violation 
of a atatttta raquaatad an 
aaployaa to aubait to a polygraph 
axanination, van hold liabla for 
invasion of privacy and intan* 
tional infliction of anotional 
diatrasa aa avidanead by tha 
aaployaa*a nightsaraa and bad 
watting following tha axaaina* 
tloo. 

An aaployaa could bring an action 
ondar Minn. SUt. I 181.79 for 
civil daaagaa or aquitabla raliaf 
wharo tha aig»loyar forcad tha 
aaployaa to aubait to tha lia 
datoctor axaninaticm. Howavar, 
no privaU causa of action 
axiatad undar Minn. SUt. 

I 161.76 Baking ai^loyar'a usa of 
polygraph toaU on aaployaas a 
■iadanaanor. 

Statutory prohibition against 
diaeharging aaployaa bacauaa of 
"aariUl aUtua” axtanda to 
rafusing to hira and firing indi* 
viduals living with but not aar- 
riad to parsons of tha opposita 
sax. 


Aasuaing provisions of aaployaa 
policy aanual that prohibitad co* 
workara dating bacaaa incor* 
poratad aa paH of at*vill 
aaployaa’s contract, tha aaployaa 
was not iaproparly Uninatad, 
ahara aaployaa daclinad to accept 
probationary aUtua pursuant to 
tha aanual and choao inatsad to 
roaign. 


Oafanation 


KiSSQUkt Might to Pri* 

vacy 


t>oly9rapha 


ttooXa V. McCa ll. 272 
So. 2d 929 (Miaa. 
1973). 


HiitJl Y. WOdtl CltifS 
Hflli&.CglB*. 704 
S.w.2d 664 (NO. Ct. 
App. 1916). 


Stats ax. ral Bamaan 

citY ot.riffiis- 

isnt, 641 S.M.2d 477 
(HO. Ct. App. 1962). 


Cibjgn Yi 666 

8.W.2d 4 (Mo. Ct. 

App. 1969). 


rixturea Mfo, 
SSOSj.* 669 r. 2 d 947 
(6th Cir. 1962), 


HfllSi., 674 S.ff.ld 623 
(Mo. Ct. App. 1964). 


Intarfaranca.with tho social, 
civil, or political righU of any 
of its aganto or aaployaas. 

A dlschargad aaployaa aay not 
baso a alandar claia upon anothar 
OBployaa*a aUtaaant to a aupa- 
rior that tha diachargad aaployaa 
waa ataaling aguipwant balonging 
to tha aaployar wbara thara waa 
no ahowing that tha sUUaanta 
wars Bsda with Mlloa. 

Plaintiffs could bring an inva¬ 
sion of privacy claia basad on 
allagatlons that tha dafandant 
wrongfully aiaappropriatad thair 
naaas In saaking additional grant 
■onay. 

Uaa of ^lygraph on aaployaa for 
invaatlgativa purpoaaa aa a aaana 
of cloaring rapuUtion of polica 
afUr a ^rgo of aiaconduet was 
not unlawful. 

Conduct of eonvanianca atoca 
oparator in ragulring an aaployaa 
to Uka a polygraph axanination 
and cubaaguMttly Urainatlng har 
baaad on rasulta of that axaaina* 
tion did not amount to outrsgaoua 
conduct avfficiant to randar tha 
oparator liabla whara aora than 
ona half of invanfeoty shorthgaa 
at tha atora wars dua to aaployaa 
thaft. 

Tho court hold that avan if tha 
aaployaa'a aotiva in aubjacting 
aacond aaployaa to polygra^ tast 
was basad on aaployaa's union 
activitlao and not bacsusa 
aig>lbyao wso suspactad of thaft, 
tha Board arzad in ordaring 
aaployaa to ba roinoUtad wbara 
polygraph Uat raaulU iaplicatad 
aaployaa in aarioua aiaconduet 
and tha Board did not conaldar 
whathar that aiaconduet was tha 
real raaaon tor tho aaployao*o 
diachargo. 

It waa not a violation of public 
policy to diachargo an at*will 
aaployaa for rof\iaing to aign a 
polygrafdi conaant fora aaylng tha 
taat was volunUry and ralaaaing 
tha polygraph axaalnar froa lia* 
bility. 


ConftdantUllty 
of taployao 


Minn* SUt. Ann. 

• 364,04 (Moot supp. 
19S7). 


Dofaswtian 


rrankson _v . Daslon 
g paca intll.. . 360 
Mji. 2 d slofMiim. Ct, 
App.), cut* grsnUd# 

_ M.M.2d _ 

(Minn. 1966). 


Political Acti- Misa. Coda Ann. 79-1- 


vitiao 


9 (1972). 


6 CSt 62 E 20 Z 


Tha StaU of NinnaooU aay not 
uao, diotrtbuU, or diaaaainata 
tho following in oonnaction with 
an application for public aaploy- 
■onti arroat racords not fol- 
lowad by conviction, conviction 
that has baan annullod or 
oxpungad, or aladaaaanor offanaaa 
for which no Joil santanco has 
baan lapoaad. 

Tha court upheld a daaaga sward 
agsinst sn aaployar pradlcatad 
up«Mi in-houaa aUtaaanU aada by 
corporata aaployaaa and officiala 
ragarding tha sllagad raaaon for 
tha aaployaa's diacharga. Thara 
waa auffielant avidanca that tha 
atataaanta wara aada with actual 
■alica. 

Providaa a fina of $250 against a 
Mrporation for ovary unlawful 


Paraonal Rala- 
tionahipa 


Confidantlality 
of Eaployaa 
Macorda 


LilO-V. Hancock Placa A taachar'a right of privacy waa 
ffChagl Piitt* 701 not violatod whoro tha toachar 

8.M.2d $00 (lk». Ct. was tarainatad dtM to allagad 

App. 1965). *iaaoraI conduct* coaaittad'in 

. hia hoaa involving two achool- 

. ogad daughtara of tho woaan with 
. whoa ha llvad. 


670 S.H.2d 66 (No.' 
Ct. App. 1964). ; 


Tha polica dopartaant's tormina- . 
tion of a polica officar who 
oliagadly angagad in aaxual mIs- 
conduct in a dormitory room, 
which waa vialbla only by stand- . 
ing in a particular apot on a 
balcony, conatitutad an invasion 
of tha tarainatad polica offi¬ 
car* a privacy. 


Howard v. Mars h. 769 
F.2d 649 (6th Cir.), 

cart , danlad . _^U.S. 

__ 107 8. Ct. 

961 (1966). 


Tha Privacy Act waa not violatad 
by tha diacloaura of rmcords con- 


carning a civilian aaployaa of^kj^ 
tha military whan tha racords 
wara uaad by alllUry officials 
in drafting a rabuttal to tha 
aaployaa's chargaa of sax dia- 
criaination. 







Political Act!- 
vitUs 


rraadoa of 

Spaacb/Plrat 

AjMindMnt 


Paaaona for Tar- 
■Inatlon 


Right to Pri¬ 
vacy 


Ko. 8tat. Aim. 

I 115.07(8) (Vamon 
'tupp. m7). 


Ho. Stat. Ann. 

I 578.115 (Vamon 
1579). 


Ho, 8tat. Aim. 
f 290.140 (Varnon 
Supp. 19t$), 


K anBaa City . 03 
S.N.ad 433 (Ho. Ct. 
App. 1912). 


Hont. Conat. art. XI 

• 10 . 


Hont. Coda Ann. I 39- 
2-304 (mo). 


^ployaa Xnvaa- . &tata v. Bractoan. 
tlgatiofw 583 P.3d 1318 (Kont. 

1978). 


Paraonal Rala- 
tionahipa 


* Hontana Raolon Piva 
Hantal Haalth Cantac . 
; 189 Mont. 178. 545 
P.3d 844 (1978). 


Political Acti- Mont. Coda Ann. 

Vltias II 13-35-338. 338 

(1985). 


Xaaaona for Tar- Hont. Coda Ann. | 39- 
■ination 3-801 (1985). 


r9t,h.frg);on v., Affirgg* 
Ing. . 835 r. Supp. 
1443 (0. Mont. 

1988). 
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An aaployar vho iMkas or anforcas 
any ordar# rula« or ragulatlon to 

f ravant an aaployaa froa engaging 
n political activltlaa has coa- 
■ittad a ■isdaoaanor. 

frovidaa that no aaployaa aay ba 
daniad aaployaant or advancaaant 
baeauaa of his rafusal to vork on 
hia nomal day of vorship. 

Ptovidas that a privata aaployar 
with savan or aora aaployaas auat 
upoQ writtan raguast by tha dls- 
ehargad aaployaa provida a sar- 
vica lattar writtan a yaar aftar 
: leaving tha job. Pailura to 
coaply will subject tha aaployar 
to daaagas. 

the court intarpratad tha service 
lattar sUtuta as requiring only 
that the reason stated in tha 
lattar ba tha true reason for 
di'seharga* tha reason itself naad 
not bf justi fled. 

«Tha right of tha Individual pri¬ 
vacy Is assantial to tha wall- 
being of a free society and shall 
not ba infringed without tha 
showing of a cospalling State 
intarmt.” 

Ho parson, flm* or cotMration 
shall raguira as a condition of 
aaploysant or continuation of 
aaployiwnt any parson to taka a 
polygraph teat or any fons of 
oachanical lio datactor taat. A 

{ arson idio vlolataa this section 
B guilty of a aisdassanor. This 
section does not apply to public 
law anforcaaant aganelas* 

Elactronic intaroaption by third 
partiaa of convaraationa batwsan 
indivldusis who nalthor consent 
to nor know of interception is a 
violation of thair right to pri¬ 
vacy. 

Mo invasion of privacy was found 
irtiara a drug consultant was dis- 
chargad baaed upon bis "personal 
lifestyle." Mhat an ai^loyaa 
dots in hia privata life should 
not ba his asploysr's concern 
uniaas. as in this csss* tha 
aaployaa was sngagad in counsel¬ 
ing people with paraonal prob- 
laas« thus nsking his own par- 
. sonal philosophiaa relevant to 
his job psrforsancs. 

Ispliad or axprsssad threats by 
ssployars or proslsss cslculatad 
to influanea the political opin- 
iona or actions of thsir aspioy- 
ass ars not pamittad. 

A discharged aaployaa auat ba 
furnished a writtan raaaon for 
his discharge If hs raguasts. An 
aaployar who rafusas to provida 
such a statasant raguaatad by the 
aaployaa Is prohlbltsd froa 
tharsaftsr furnishing any stata- 
aant of tha raaaon for dlacharga 
to another potential aaployar. 

Montana labor statute (Kont. coda 
Ann. I 39-2-801) requiring 
aaployara to furnish dia^argad 
aaployaas coaplata writtan state- 
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Drug Tasting 


l^lygrs^s 


Ruahton v_,_MabOglM 
BlbUc FQVfr 
_r. supp. _. 

HO. CV 86-L-308 (D. 
Nfb. 1987). 


Nab. Rev. Stst. I 81- 
1933 (1981). > 


233 Nab. 385. 389 
N.H.2d 774 (1988). 


wants Of reasons for discharge 
did not prevent aaployara froa 
introducing reasons for discharge 
that vara not provided at asploy- 

aa*s raguast. 

A drug tasting prograa that 
raguiras public utility eaployeas 
with access to protected areas of 
s nuclear power plant to subsit 
to drug screening at least ones a 
ysar does not violata ths asploy- 
ea*s constitutional rights. Tha 
court notes that aaployaas under 
these ciccuaatancas have a diain- 
ishad expectation of privacy and 
tha Intruaion on tha plaintiff's 
privacy is reasonable* 

An aaployar may not "raguira* an 
aaployaa or applicant to aubait 
to "truth 8 dacaption* axaaina¬ 
tion unless such aiHployaant 
Involvas law anforcaaant* 

Requiring a vartcar who took a lia 
datactor test to work for a las- 
aar salary did not constitute 
taxaination of aaployaant in vio¬ 
lation of a statute» 


Political Acti¬ 
vities * 


Reasons for Ter- 
Hination 


Right* to l?ri« 
j . vacy ' * 


t>olygra{^i( | 


Caployas Xnvea 
(' tigationa' 


confidentiality 
of Eaployaa 
Racords 


Nab. Rev. Stat. I 33- 
. 1333 (1984). 


Nab. Rev. Stat. 

II 48-309; 48-311 
(1984). 

Kawp V. Block . 807 E, 
supp. 1383 (D. Nav, 
1985). 


Nav. Rav. Stat. 

I 848.183 and 
I 848.193 (1985). 


Nav. Rav. Stat; 

I 813.180 (1985). 


Nav. Rsv. Stat. 
813.075 (1985). 


It Shall ba unlawful for any par¬ 
son to coerce or attaapt to 
coerce any voter in his voting or 
ether political action. 

.At the and of hia aaployaant an 
aaployaa In Habraska la antitlad 
' to a aacvlca latter* 

An aaployaa had no raaaonahla 
axpac^tion that his argusant in 
the work area with a foraaan 
would ba privata since tha argu- 
aant took placa In loud voices, 
tha eo-wotkar who racordsd tha 
conversation was in a placa where 
he had a right to be. and the 
eaployee had no right to pravent 
othar persons froa entering tha 
woric area idUla tha^arguaant 
ansuad* 

Sate forth atandarda applicable 
to the adainistretlon and utlli- 
xatlon of polygraph exaalnatlon 
results. Additionally, an exaa- 
inar Is prohlbltsd froa asking 
. iagulrlaa into tha raliglon. 
political affiliations, affilia¬ 
tions with othar labor organiia- 
.tions, or saxual activitias of 
. tha parson exaainad. 

It ie unlawful for an aaployar to 
. discipline or discharge an 
aaployaa based upon the report of 
e special agent, detective, or 
spotter. Involving a question of’ 
integrity, honesty, or breach of 
rulas* uniaas ths aaployar gives ” 
notice and s hearing to ths 
s^loyaa. and the ssploysa aay ' 
confront tha paraon making ths 
raport at tha hearing. 

Any person or govamaantal entity 
idio esploys any person for wagaa 
or undar a contract of hire 
shall, upon the request of the 
esployer or person referred, give 
hia a reasonable c^pportunlty to 
inspect any racorda kept by that* 
aaployar of that aaployaa. 
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coneid«ntl«llty 
of e«ploy«t 
R«cord^ 


D«C«ii«tlon 


P^hHSVPXAMA Rlsiht to Pri¬ 
vacy 


Poly 9 raph« 


STATUTE/ 



J,<li 301 Or. 

117, 7l» P.2d 154 • 

Kirgtn Yt fic‘ 
ym rt^f goviwf* 39 
Or. App. 131, 717 
P.2d 1271, CSX* 
dSQlSd, 301 Or. <C4, 
725 P.2d 1293 
(1914). 

Or. R«v. St«t, 

I 452.790(2)^ 

11941), 



gnirifY-Y« rTfvntcns* 
•1 Or. App. 221, 724 
P.2d 907 (1944). 


rT^Supp !~424*0. 
Pa. 1943). 


Pa. Stat. Ann. tit. 

It I 7321 (Purden 
1943). gtrtl,Yi • •* 

rirtitotw list i 

Bubbar Co. . 411 P.3d 
1343 (3d Clr. 1979). * 


Pa. Stat. Ann. tit. 
14 I 7507 (purdoo 
1943). 


Linaa. Ine.. 414 f. 
Supp. 554 (N.D. Pa. 
1944), atf'd . 400 
P.2d 1139 (3d Cir. 
1944). 


HoUoh Yt PrKln 


Inc. . 547 r. Supp. 54 
(C.D. Pa. 1942). 


Discussion 


Tha aaployar waa not liabla for 
infliction of aaotionat distraaa, 
uhan tba ai^loyar firad tha 
aaployaa for rafoain^ to dia- 
continue a ralationabip with a 
faaala co-workar. 


At tba ra(|uaat of an aaployaa, 
bia aaployar aball provide a raa- 
a^Hiabla opportunity for tba 
aaproyaa to inapact tboaa paraon* 
nal racorda of tha aaployaa that 
ara uaad or have bean uaad to 
datanina tha aaployaa'a qualifi** 
cationa for aaployaant, proao** 
tion, additional coapanaation, or 
aapl^r««nt tarainatioo. 

tha lau clearly racogniaaa t^t a 
foraar aaployar baa a qualified 
privilaqa to aaka dafaaatory coa> 
Mioleationa about tha character 
or conduct of bia aaployaaa to 
pcaaant or prospactlva aaployara. 
Kowavar, tbia privilaqa la not 
abaoluto. 

stataaanta »ada by an inauranca 
agaot to clianta and othara con« 
earning foraar agent*a bualnaaa 
practieaa could bo entitled to a 
qualified privilege if aada to 
protect tba intaraaU of tho 
inauranca coapany. 

Allagad dlaeloaura of taraa of 
plaintiff*a aaparatlon agraaaant, 
antarad into botaaan poroonnal 
diroctor and univaraity hoapital, 
to otbar hoapital aaployaaa did 
not conatituta raquiaita laval of 
publicity raquirad to atato a 
valid clain for invaaion of pri¬ 
vacy by publicity givan to pri- 
vato lifa. 


An aaployar aay not "raqulro* an 
aaployaa or oUiar individual to 
aubnit to a llo dataotor taat at 
a condition of aaployMnt. Tba 
atatuta a^oodlaa a racagnltad 
facat of public policy within 
Pannaylvania mlo that Intrualon 
of an •mplcYW Into an araa of an 
aBployaa*a Ufa by virtua of an 
aaployar*# power of dlacbargo nay 
giva riaa to a cauaa of action. 


A pacaon connita a niadaoaanor if 
ba uaan a paycbological atraaa 
avaiuator* an audio-atraoa non!- 
tor, or a alniiar davica that 
naaauraa voica wavaa or tonal 
Inflaotiona to «*a truth or 

falaity of oral atata««ita with¬ 
out tho conaant of tha paraon 
wboao aUtanant la balng taatad. 


An aaployaa could nsfi aaintain an 
action undar Pannaylvania law for 
wrongful dlacbargo baaad on uaa 
of polygraphs in contravantlon of 
public policy. That law la da¬ 
rn ignad aolaly for tha protaction 
of at-wlU aaployaaa. 


A dischargad aaployaa baa iapllad 
cauaa of action against bia 
aaployar for wrongful dlacharga 
whan ha la flrod for rafuaing to 



Source: tittps://www.industt 
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444*r?2d i24 
(3d cir. 19S1}. 


A^licant invaa- pa. stat. Ann. tit, 

tigationa le | sjjj (Purdon 

1983). 


Enployaa Znvaa- 
tigationa 


Paraonal Bala- 
tlonahipa 


cUlA. 412 r. 2 d 105 

(3d cir. 1947). 


ysnis* 551 p. supp. 

•94 (1942). 


tlonal Buainaaa 
Machines c ; :om. . SOO 
P. Supp. 447 (W.O. 
Pa. 1940). 


440 Pa. 73, 331 A.2d 
434 (1975). 


P. 2 d 944 (3d Cir. 
1974). 


PfaiUdalphia . 470 P. 
Supp. 449 (C.O. Pa. 
1979). 


351 Pa. Super 51, 505 
A.3d 359 (1945). 


taka a polygraph axanlnatlon in 
violation of tho Pannaylvania 
anti-polygraph atatuto. 

Mhan an aaployaa can ahow conpul- 
alon undar throat of job taralna- 
tlon to aign a ralaaaa froa lia¬ 
bility undar atatuto prohibiting 
aaployar fron requiring an 
aaployaa to oubalt to a polygraph 
axaalnatlon an a condition for 
aaployaant, tho aaployao need not 
ahow duraaa to Invalldato tha 
ralaaaa becauaa it would contra- 
vana public policy of tho atato. 

Nhanavar an aaployar is in 
racaipt of information that in 
part of an aaployaant appli¬ 
cant* a crinlnal history record 
information file, it aay uaa that 
information for tha purpoaaa of 
daeiding whether to hire tha 
applicant. 

Quastiona in application for 
police department'a apodal 
• invaatlgation unit pertaining to 
applicant*a Myslcal and aantal 
condition, financial atatus, gam¬ 
bling habita, and alcohol con- 
auaptlcm, and arraat racorda did 
not unconatltutlonaUy infringe 
upon applicant*# privacy intar- 
ast. 

Public talaphono company*# policy 
requiring aaployaaa to sign a 
form conaantifig to Invoatlgatlona 
to aoraan out oacurlty risk# did 
- wt conatituta coamon lav tort of 
invaaion of privacy. 

Mharo tha aaployar*# daciaion to 
torainata waa baaad on the 
rational# that tha aaployaa*# 
ralationahlp with anothar 
aaployaa axcaadad raaaonabla bua- 
inaso aaaoclatlona, tha aaplo- 

r ar*a Invaatlgation (which 
ncludad axamlnatlon of coapany 
racorda and Intarviava of aapioy- 
oos) did not violate tho aaploy- 
oo'a privacy axpactations. 

Mo tort of invaaion of privacy 
waa coaalttad In tha abaanca of 
an intentional ovarhaarlng of a 
private conversation during a 
wire tap, 

Tho opaning of a eo-aaployaa*a 
•ail and raadlng it without 
authority, like intantionally 
ovarhaarlng tha talaphono convar- 
aatlon of anothar, ia an intra- 
aion on tho right to privacy. 

In the abaanca of a showing that 
a policaaan*# privata, off-duty 
personal actlvitiaa have an 
iapact upon hla on-tha-Job par- 
foraanca, tha court found that 
Inquiry into thoao actlvitiaa 
violataa tha constitutionally 
protected right of privacy. 

An aaployaa was not wrongfully 
dischargad aftar warnings froa 
tha board that his ralationahlp 
with hla subordinataa wa« 
amtramaly disappointing. Tha 
court ravaraad bacauaa tha ^ 

aaployaa*a wrongful diseharga 


nments.ucsredu/^^^ 
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OZKUMXOM 


Confld€ntUlity R.I. <:•»• Uws 
of Eaployo* I (IM4). 

Mcord* 


It.I. C«fi. Lavs I S* 
J7.J-4 <Su|>p* l»M)* 


i>olitlcal Actl^ K.I.Gon. Uvs I 17-> 

Vitios 23-4 (1*41). 


OofOBAtiOn 


Coro. . 110 R.I* 335, 
293 A.24 307 <1972). 


Hiaht to Prl- ».C. Conot. «rt. I. 
V4cy I 10 (1971). 


WQAd MAChlnorv Intll 
^aSS^, 243 S.C. 520, 
324 S.B.ad 79 (Ct. 
App. 1944). 


Oru <9 Tooting 



Oboco Co. . 417 f. 
Oupp. 1399 (0. 9.C. 
1949), 


Politicol Actl- 4.C. Codo of Laoo 

Vitioo f 14-17-540 (Loo. Co- 

Op. 1945). 


OOfOMtlOR 



275 S.C. 454, 272 


S.C.ad 433 (1940). 


9t7St6^C^0^ 


•ctivltloo of ooployooo or tholr 
roprooonUtlvoo In oxoretoo of 
tboir righto ^ ^ enw® ia 
oonnoctwl octlvltloo undor I 24- 
7-17 to oolf-organlsotlon colloc- 
tlvo bocgolnlng. 

Svory omtloyor oboll, oftor • 
MTlttMi, oovon doyo m^onco 
notlco# poralt oa ooployoo to 
lAs^ Mch poroonnol flloo that 
0 X 0 U 4 ®d or bavo boon uood to 
doUxotno that aaployoa qualifi¬ 
cations for •oploynont, ptooo- 
tion, additional ^oowtlon, 
tasBinatloo, or disciplinary 

action* 

Sxeopt as othaewlss ptovld^ In 
this Act, a patient’s confiden¬ 
tial health care infomatlon 
aliall not he released or trans¬ 
ferred nithottt the wrltUtt con- 
aent 'of eix^ patient. 

It Is a felony for an eaployer to 
attespt to Influence the politi¬ 
cal actions or opinions of 
esployeee by threats, argusents, 
or etatesents* 

A qualieiad privilege protects 
intra-cospany cosaualGatlons, 
including a vtlttmn terslnatlon 
notice sent by ptalstUTs si^xi- 
ore to the pereoiinel departsent. 
ttko seas qualified privilege 
•xtends to coeaunicatlona to pro¬ 
spective esployers vhetter t^ 
foxMr esployer 

faith or with mIIco la for the 
Jury. 

•the right of the people to be 
aaeura In their houses, persons, 
papers, end effloM against 
unreasonable searches and sel- 
tures and unreasonsble Inveslons 
of privacy shall not be vio¬ 
lated.* 

Alleged threats of discharge did 
not constitute a cause ef action 
for the isvasioa of as osployao’a 
privacy* 


An oaployor did not Invado an at- 
wUl oopioyoo’o right to privacy 
when tbo esployoo was taralnatod 
baaed on e poeltlve urlnelyele to 
detect drug use. The only publi¬ 
cation of the teat results and 
the reason for tsminatlon wre 
eads bf thm ssployss. 

imososvor shall assault or Intis- 
Idato any eitltsn because of 
pollticel opinion or tho exercise 
of political rights and privi¬ 
leges guarenteed to svsry oltlien 
of tho tl.S. by the Conatltutioo 
end lave thereof shell be guilty 
of e elsdeseanor. 

tsployee uho vee discharged after 
ho euboltted to e polygraph test 
can allege sufficient legal basts 
for dafesation suit based on the 
poeelbtlity that other fellow 
esptoyese sight infsr bs was dis¬ 
charged for e wrongful activity. 
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Confidentiality 
of Caployee 
Records 


Polygrephe 


Mutual Ins^ . 274 
S.B.2d 407 (S.C. 
1941). 


8.0. Codified Lavs 
• 3-6A-31 (1945). 


RU.P19 .Yt-ytiMUq, 324 
M.W.2d 857 (S.O. 

1943). 


Tenn. Code Ann. | 42- 
27-123 (Supp. 1946). 


hsployee Inves- 
tlgetlone 


confidentiality 
of Esployee 
Records 

Drug Testing 


Tenn. Code Ann. 

I 42-37-125 (1944). 


Tenn. Code Ann. i 43- 
27-124 (Michio 
1944). 


XOSju, 517 r. Supp. 
134 (C.O. Tenn. 
1941). 


Y«..Cirntr, 4oi r. 

Supp. 147 (H.O. Tenn. 
1945). 


Tenn. Code Ann* f 4- 
50-104 (1941). 


Wherry . 544 s.w.2d 
743 (Tex. Ct. App.), 
RfiStll dlSRlAtfd/ 434 
U.S. 942 (1977). 


Tex. Civ. stat. art. 
4413 (39cc) (Vernon 
Supp. 1987). 


AhiXtllt, 508 $.w.2d 
593 (Tex. 1974), 


Allegations by forner esployee 
that defendants wrongfully 
eccuaod foner esployee of leak¬ 
ing infomatlon froo an Investi¬ 
gation of firs lose clalas to an 
arsonist, supported forMr 
esployee*s cause of action 
against defandants for Invasion 
of his right of privacy. 

Any records required or asln- 
tsined by the bureau of personnel 
that pertain to an esployee nust 
be available and open to Inapec- 
tlon by an esployee during nonal 
business working hours. 

A cosnunicatlon sent by s city 
senager to a sayor with respact 
to a finance officer’s problsse 
was privileged. 

Liaita the scope of such oxanlna- 
tions fay Baking It unlawful for 
the exaainer to inquire Into the 
exaainee’s beliefs or opinions 
regarding religion, politics, or 
racial or union aattars, or hls 
sexual prsference or activities, 
unless the exaslnatlon Is given 
as the result of an investigation 
into the exaainea'o Illegal 
activity in one of those areas. 

Each prospactive axaalner shall 
be requirad to sign m notifica¬ 
tion prior to the exanlnatlon 
that acknovledgsB his or her con¬ 
sent to the exaslnatlon and his 
or her Icnowledgs of the right to 
refuse testing. 

Providas that no eaployer say 
take any adverse personnel action 
based solely on the results of a 
polygraph exaslnatlon. 

Porser eaployes unauccessfully 
brought action against her foraer 
eaployer for invasion of privacy 
resulting froa disclosure of con- 
tsnts of unrestricted telephone 
cossunications to her eaployer 
during an invastlgatlon conductsd 
by her husband. 

Esployees, who were else union 
organlxers, unsuecesefully 
brought an action for invasion of 
privacy alleging that their san- 
agers and police officers engaged 
in sutvsil lanes of union nestings 
and conveyed inforsation regard- ' 
ing idantity of persons attending 
seetings to their esployere. 

Any state esployee ie entitled 
the access, at any reasonable 
tise, to hls personnel files. 

An esployer was liable for defa- 
satimt when he released an inter¬ 
nal accident report and letter 
erroneously stating, based upon 
results of a drug tost, that the 
discharged esployee was a recov¬ 
ering heroin addict, 

A polygraph exaainer oust Infers 
an esployee that a teat Is volun¬ 
tary. 

Court reversed and relnataced a 
flrasan who was dlssls«ed for 
failure to subslt to polygraph 





r ients.ucsf.edu/docs/lsvlOOOO 
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Pa»«d>n* . 500 S,¥,2i 
175 (Tax. Ct. JMpp. 
1575)» rav»<l 511 
8.W.2d 1 (Tax. 

1974). 


610 P.2d 1070 (5th 
cir. 1992), saxl* 
daniad . 459 U.S. 120< 
(1993), 


S?S!2d*49i'^(Tax! Ct, 
App. 19W). 


Applicant Znvat'^ Tax. Rav. cW. stat. 

tigatiofi art. (252-i7a (Vamon 

Supp. 1997). 


Caployaa Invas- 
tigatloiMi 


Raaaona tor Tar* 
•tnatloo 


Right to Fri* 
va^ 


977 8.11.3d 932 (Tax. 
Ct. App. 1994). 


Tax. Rav, Civ. SUt. 
Ann. art. 9199t 
<i»97). 


Inc. V. Buck . 979 
S.W.td 913 (Tax. Ct. 
App. 1994)» fiSCfi. 
c)«nl«d . 473 U.S. 1009 
(1995). 


Utah Coda Ann. I 45* 
33 (Allan*SBitb 
1993). 


(J.t'St'GZEZOZ 


attar ha vaa chargad with a crUa 
not ralating to tha parCorvanca 
of a CiraaanU of tidal dutlas or 
to hia accounting tor hta public 
truat. 

Oianliaal of poliea offlear from 
tha dapartaant for inaubordlna- 
tion duo to rafusal to aubalt to 
a polygraph axaaination waa law* 
tul. 


Polygraph guaatlona of public 
aaployaaa ralatlng to whathar tha 
aaployaa aight hava talaphonad a 
t mh throat to bin or bar aaploy* 
ar*a location during working 
boura ralata to tha parforaanca 
of otticial dutiaa auch that tha 
aaployaa aay ba diaaiaaad for 
ratuaing to anawar guaationa. 

Tha court bald that tha uaa of 
control quaationa in a polygraph 
axaaination would not ba an 
uaraaaonabla intruaion upon 
oMloyaa'a privacy whara a nau* 
tral agancy official datarainad, 
attar balancing tha public intar* 
aat againat tha aaployaa * a prl* 
vacy righta« that tha axaaination 
waa raaaonabla and tha aaployaa 
waa givan advance notica of tha 
axaaination and o^^rtunity to 
protaat. 

Any inatitution of highar aduca* 
tion U antitlad to obtain crUl* 
nal hiatory racord Inforaatlon 
pertaining to an applicant for a 
aacurity*aanaitiva poaition. 

An aaployar bad created a lag it i* 
aata expectation of privacy in 
tha locker aaaignad to an 
aapleyaa* even though aaployaa 
uaad hia own lod« and thua waa 
not 1 labia for an unconaantad'to 
aaarch of tha aaployaa'a puraa in 
tha locker. 

providaa that a corporate 
aaployaa who la diaebargad ia 
antitlad to a aarvica latter froa 
tha aaployar abating the raaaona 
for the diaebarga, but tha con* 
tanta of thia latter cannot ba 
aada tha baala of a libel claia 
againat the aaployar fumiahing 
it. 

After taraination« foraar 
mployaa brought dafaaatlon 
adion claiaing hia reputation 
had bean injured whan tha 
aaployar nada derogatory atata* 
aanta to tha invaatigator. Tha 
court concluded tbara waa aapla 
avldanca of ill will towart 
foraar aaployaa, frwi irtilcdi tha 
Jury concluded that tha atata* 
MBta ware aada in raeklaaa dla- 
regard of tha truth. 

Tha paraonal identity of an indi* 
vidual haa been abua^ If an 
advert laeaent ia publlahed in 
vhicdi tha paraonal identity of 
that individual la uaad in a manaar that 
impUoa diac the tndlviduia approves of 
the product; and conaant haa not b«en 
obtained for aucb use from the 
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Drug Testing 


Utah Coda Ann. | 34* 
39-1 (Supp. 1997). 


Polygraphs Utah Code Ann. | 34* 

37-19 (Supp. 1999). 


Confidantiality Utah Coda Ann. I 97* 

of Caployaa 19-1 (1977). 

Racorda 


699 P,2d 1357 (Utah 
1994) . 


Political Actl- Utah Code Ann. | 20* 

vitiaa 13-9 ( 1994 ). 


Polygrapha 


Vt. stat. Ann. tit. 
21, • 494a to 494a 
(Supp. 1999), 


Cmfidantiality Vt, stat. Ann. tit, 

of raployaa I, | 317(b)(7) 

Racorda ( 1995 ), 


Right to Pri* va. Coda Ann, I i.oi* 
vacy 40 (1914). 


Inc. . 704 P.2d 1299 
(4th Cir. 1913). 


932*f?*^Supp. *1059* 
(B.O. Va. 1989). 


Polygraphs Va. Coda Ann. | 40.1- 

51.4:3 (197S). 


Tha legislature finds that fair 
and equitable tasting for drug 
end alcohol in the vockplaca ia 
in tha beat intaraata of all par¬ 
ties. 

An aaployaaU rafusal to taka a 
dacaption detection taat cannot 
ba tha basis for an aaployar*a 
daclalon to tacainata. 

Public aaployaas hava tha right 
to axaaina and aaka copies of 
docuaants in their paraonnal 
filaa. Oocuaants claaaiflad as 
"confidential** aay not ba copied 
or axaainad. 

Tha raaulta of a survay adainl- 
atarad to school paraonnal, which 
ware designed to altclt raaponaaa 
concerning diacriaination in high 
school, wars conaldarad "public 
racorda" and tharafora subject 
to diacloaura, although disclo¬ 
sure Bight prove aabarrasaing and 
datriaantal to cartain individu¬ 
als. 

It is a Bladeaamnor for an 
aaployar to aaka threats in order 
to influence an aaployaa*a poli¬ 
tical opinions or actlona. 

Eaployars aay not require aaplcy- 
aaa to taka a poLygras^ as a con¬ 
dition of aaployaant or change in 
atatua of aaployaant. Eaployera 
axaaptad froa thia prohibition 
are police and abariff dapart- 
aanta, any aaployar authorised or 
required by federal lav or regu¬ 
lations to adainiatar polygraph 
axaainatlona, aallara of precious 
aatala or gaaa, and aa.nufacturara 
and aallara of drugs. 

Personnel filaa ora not conai- 
darad "public racorda" and are 
tharafora not subject to inspec¬ 
tion by any parson other than tha 
aaployaa to which tha files per¬ 
tain or hia or her daaignatad 
rapraaantativa. 

Prohibits tha uaa of a paraon's 
naao, portrait, or picture with¬ 
out hia consent, for coaaarcial 
purposes. 

An action for invasion of privacy 
in Virginia la liaitad to the ^ 
right created by Va. Coda Ann. 
f 9.01-40. Thus, coaaon-law 
right of privacy would not ba '' 
recognised in an action arising 
froa a talavision broadcast. 

School district*# intaraat in 
protecting children froa axpoaura 
to an unaarrlad, pregnant teacher 
does not outweigh tha teacher*# 
privacy interest In axarciaing 
her constitutional right to bear 
children out of wedlock, avan if 
school district's intaraat waa * 
lagitiaata. 

No SMAoyar shall raquira a pro¬ 
spective aaployaa to anawar ques¬ 
tions in a polygraph test con¬ 
cerning tha prospective aaploy- 
as‘a sexual activitlaa unlaea 
auch aaxual activity haa resulted 
in a conviction of a violation of 
tha criainal laws of Virginia. 


(Tiuments.ucsf.Mu/docs/lsvIOOOO 



WORKPLACE PRIVACY 


Applicant Inv«s- 
ti 9 «tions 


confidant1*1tty 
of Enployaa 
Records 


Vs. Code Ann* | 19.2* 
392.4 A end 8 
(1993>. 


PCffttl-StlYlgt. 730 
r. 2 d 964 (4t)i Cir. 

1994), 


Ve. Code Ann. f 6.1* 
377 (1993). 


ExDreee. Inc, v. 

KUica&ao* 230 ve. 

142, 334 8.B.3d 946 
(1995). 


Polygraphs 


Confidentiality 
of Ceployee 
Records 


Right to Pri- 
vecy 


Personal Rela* 
tionships 


19 V.X. 106 (1903). 


V.I. Code Ann. tit. 
24, % 422 (Supp. 
1995). 


Wash* Const, art. I, 
I 7, 


Broadcasting Co. . 106 
Wash. 2d 466, 722 
P.2d 1295 (1996). 


Wash. Rev. Code Ann. 
• 49.44.120 and 
I 49.44.130 (8upp. 
1997). 


Paatt-Sauad# 635 r. 
supp. 543 (W.O. 
Wash. 1996). 


An eeployer, educational Institu* 
tion, or state or local govern* 
sent shall not In any application 
or investigation reguire an 
applicant for eaployaent to dis* 
close infomation concerning an 
arrest or criainal charge against 
hin that has been expunged. 

Preedoa of Inforaation Act 
required release of requested 
infomation about successful 
applicants, but exasption for 
persoenel, nedical, and siailar 
files precluded disclosure of 
infomation about other appli* 
cants* 

Provides rules for eaintenance, 
use, and diasesination of per* 
sonal infomation. 

After a truck driver's dis^arge, 
allegedly for offering a bribe to 
a sh^ foreean, a cospany super* 
visor announced at a aeeting that 
the driver was fired for trying 
to brite a aechanie. The court 
affimed a judgnant for the dri* 
ver, finding that the. accusation 
of "coenercial bribery” was slan* 
derous per; u because it accueea 
the eeployer of an offense 
involving soral turpitude. 

The plaintiff alleged that he had 
bean discharged because of the 
results of a negligently con* 
ducted polygrajdi axasination. 
Although there was no statute in 
the Virgin Islands regulating an 
eaployer's use of polygraph eras* 
inations, this did not bar the 
plaintiff's causa of action* 

Upon request, an asployer is 
required to sake an esployee's 
personal file available to his 
for inspection at reasonable 
tises. 

"No person shall be disturbed in 
his private affairs, or have his 
hose Invaded, without authority 
of law.” 

A plaintiff need not be defased 
in order to bring a false light 
invasion of privacy action. Xt 
is enou^ that he is given unrea* 
sonable and highly objectionable 
publicity that attributes to his 
characteristics, conducts, or 
beliefs that are false, and so is 
placed before the public in a 
false position. 

Esployers are prohibited fros 
requiring that esployees take a 
lie detector teat as a condition 
for low enforcesent jobs and for 
esployees who sanufacture, dis* 
tmbute, or dispense controlled 
substances or who have sensitive 
positions directly involving 
national security. 

Esployer that allegedly knew 
about probationary esployee's 
relationship with his supervisor 
when the esployee was hired and 
that allegedly had not enforced 
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A SPECIAL REPORT 


Confidentielity 
of Eeployae 
Records 


Hest 

'ii.mmh 


Confidentielity 
of Esployee 
Records 


Wash, Rav. Code, 
f Ch, 49.13.240 . 
(West Supp. I9i7). 


ftttdrT v. cuy fff 
Stmit, 23 Wash. 
Atg>. 301, 597 p.2d 
999 (1979). 


W. Ve. Code I 21-5- 
5b (1995). 


Hugh Mercer corp.. 
335 8.B.3d 111 (H. 
Ve. 1994). 


627 P. Supp. 418 
(8.D. W.Ve. 1996). 


politicel Acti- W.Ve. code f l- 9 -a 

vities ( 1997 ). 


Right to Pri¬ 
vacy , 


. Drug Testing 


Wis, Stat. Ann. 
I 995.50 (West 
1993). 


Wis. 2d 379, 390 
N.W.2d 129 (1979). 


lugKtr V. PicKty, 613 
r. Supp. 1124 (W.D. 
Wis, 1995). 


Wis. stat. Ann. 
I 942.06 (West 
1983). 


its antl-nepotiss policy against 
other esployees was not estopped 
fros discharging the probationary 
esployae based upon his relation¬ 
ship with tha supervisor, whsrs 
esployee wee temlneble at will. 

Every eaployar shall, at least 
annually, pemit the requesting 
esployes to inspect any or all of 
his or her own psreonnel files. 

A fomer police officer, by 
requesting e dlssbility pension 
and its continuation, waived hie 
right of privacy pertaining to 
his aedicel condition, providing 
investigation was of such condi¬ 
tion as carried out in e reason¬ 
able senner. 

Wo public or private esployer can 
require an esployee to eubsit to 
s polygraph teat. This prohibi¬ 
tion does not apply to esployers 
who ere law enforesaent egsncies 
or stats Bilitsry forces, or who 
senufacturs or distribute drugs. 

It is contrary to the public pol¬ 
icy of West Virginia for an 
esployer to require or request 
that an eaployss subsit a poly¬ 
graph tast or sinilar task as a 
condition of aaploysent. 

Tha esploysr's lialted disclosure 
of confidential infonetion con¬ 
cerning an ttsployee'e psychietrie 
condition wee prlvilagad where 
the safety of other esployees was 
involved. There was also insuf¬ 
ficient publicity to establish 
cause of action for public dis- 
cloBure of private facts. 

Xt la also s sisdeseenor for an 
asployer to threaten an esployee 
intending to influence the 
esployee's political views or 
eettone. 

Provides e statutory right to 

fSscondl of Torts f 652 (X977) 
and sets forth the relief evsil- 
abls when the right to privacy is 
violated, 

A pemon's right to coapeneetion 
for the use of his naae for 
advertising or trade purposes is 
distinct fros other privacy torts 
mt protect prlsarlly the sental 
interest in being left alone. A. 
oeuae of action for appropriation 
of a person's nese for coasercial 
usa exists as a sattar of Miacon- 
sin cosBon lew. 

Urinalysis le considered sore 
intrusive then e body cavity or 
strip search. The court found 
that at least one iseus of fact 
existed concemiifl^ whether the 
senner in which the testing was 
conducted violated an Insate's 
privacy rights. 

An eeployer say not "require” or 
"edeinlster" e polygraph axaeina* 
tion or any aisiler teat to 
detect honesty without prior 
written and infomed consent of 
the subject. 
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ISSUE 


AIDS 


P«rsOfMll R«l«« 
tiOMhtpS 


Con fidontiniIty 
oC Enployo* 
Rocordn 


STATUTE/ 

_CASE ME 

His. St«t. Ann. 

• lU.37<U(S).(b> 
(Host Supp. 19 S 6 ). 


His. Stst. Ann. 

I 103.19(3)<S) (Hsst 
sui^. ms). 


DISCUSSION 


An sBploysr nsy not subjsct «n 
saployss or prospsctivs si^loyss 
to bofisstytsstlng dsvicss such 
as polygraph* votes atrsss analy¬ 
sis, or psychological stress 
svaluations, ihs use of dsvicss 
that can record a parson's car¬ 
diovascular or raapiratory pat- 
tsro is psnissibls, hovavsr, for 
ths purposss of verifying truth- 
fulnass or datseting dscaption. 

Ho snploysr nay. dirsetly or 
Indlractly, solicit or raquirs as 
s oendition of saployssnt of any 
saployss or prosp^lvs saployss 
to subsit to a test to discovar 
ths prssancs of HtlV-lll. 


His. Stat. Ann. Prohibits ths tsminatioo of an 
I 111.331 <Hsst tupp. soployss on ths basis of ssxual 
I9ts). orisntation. 


XOSa.* *9 Wio* )d 373, 
390 H.H.ad 930 
<19*0), 


A sals saployss was firsd bscauss 
his rslatlooahip uith a fsaals 
saployss, vitb vhos ha vas liv¬ 
ing, was rssttlting in saployss 
ooaasnt, insubordination, and ths 
filing of s grlsvaacs at ths 
saploysr's plant. In charactsr- 
ising ths dischargs as a 
■businsss judgsant,” ths court 
found that thsrs vas no intinida- 
tion by ths saploysr, nor did ths 
saploysr act in bad faith. 


His.* Stat. Aim. 

I 103.13(3) (Hast 
Supp. itat). 


Providas an saployss ths right to 
inspset psraofliisl docuasnts used 
to dstsrains s^loyss qualifica¬ 
tions for aaployaant, transfer, 
additional coapanaation, taraina- 
tion or othar diseiplinsty 
action, and nodical rscords. 


Prssdon of 

Spasch/Pirst 

Anandasnt 


Psraonal Rsla- 
tlonahlps 


■yrlbuns . 117 His. 3d 
44a, 344 H.w.3d 930 
(Ct. App. 1904), 
cart , dtaifd* 409 
U.S. BOS (1904). 

gehulta V. Induatrlal 
Colla. liic^ . 139 His. 
3d 930, 373 H.V.3d 74 
(Ct. App. 1909). 


guthKg Vr HiUtr , 
Bctving.,.Cgt.* 134 Hia. 

3d 130. 390 M.H.ad 
107 (1940). 


Boorti gf TPJttffi Y« 
Holao. sao P.3d 1009 
(Hyo,). dsniad . 

547 P.3d 203 (Hyo. 
1970). 


Ths dischargs of an sttomay fol¬ 
lowing bis public statoaant quas- 
tioolng tbs integrity of s client 
of bis law flm eontrsvsnss ng 
public policy. 

An saployss argued that his tsr- 
ninatlon, which resulted froa a 
latter that hs wrote to a nsvaps- 
psr critical of his si^tloysr, was 
a violation of hia right to frss 
speech and in vlolstion of public 
policy. Although ths court 
ststsd that a tsminstion that 
sbridgad one's frss speech rights 
would bo lapropsr, ths bslanes of 
intsrsats wslghsd on tbs side of 
tho saploysr. 

Tsminatsd osployss did not have 
wrongful dischargs causa of 
action sgsinat saploysr nsroly 
bscauss dischargs asy have baon 
attributable to saployss'a com- 
plaints oonesming public policy 
natters t saployss eonesdad that 
saploysr had not raquissd hia to 
vlolata any constitutiwiat or 
statutory provUicn. 

A school aupsrintandant'a rscoa- 
nsndstion to tsminsts a taachor 
bscsuas of ths teacher's allagad 
insorollty violstsd ths taachsr's 
constitutional right to privacy. 


Political Actl- wyo. stat. I 32-34- 

Vltias 113; I 33-34-114 

(1977). 
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It is a nisdsaaanor for an 
saploysr to intarfars with tha 
"political rights* of ssployaas, 
or to dischargs an aaployaa 
bscauss of his nosination for or 
slaction to political office. 



